APPENDIX A

Pertinent State Code Sections

GOVERNMENT CODE
General Plans
$65300 Plan required

Each planning agency shall prepare and the legisla-
tive body of each county and city shall adopt a com-
prehensive, long-term general plan for the physical
development of the county or city, and of any land out-
side its boundaries which in the planning agency’s judg-
ment bears relation to its planning. Chartered cities shall
adopt general plans which contain the mandatory ele-
ments specified in Section 65302.

(Amended by Stats. 1984, Cl@@)

$65300.5 Internal consistency

In construing the provisions of this article, the Leg-
islature intends that the general plan and elements and
parts thereof comprise an integrated, internally consis-
tent and compatible statement of policies for the adopt-
ing agency.

(Added by Stats. 1965, Ch. 1104)

§65300.7 Local implementation

The Legislature finds that the diversity of the state’s
communities and their residents requires planning agen-
cies and legislative bodies to implement this article in
ways that accommodate local conditions and circum-
stances, while meeting its minimum requirements.

(Added by Stats. 1980, Ch. 837)

$65300.9 Balance of local situation/compliance
with state and federal laws

The Legislature recognizes that the capacity of Cali-
fornia cities and counties to respond to state planning
laws varies due to the legal differences between cities
and counties, both charter and general law, and to dif-
ferences among them in physical size and characteris-
tics, population size and density, fiscal and
administrative capabilities, land use and development
issues, and human needs. It is the intent of the Legisla-
ture in enacting this chapter to provide an opportunity
for each city and county to coordinate its local budget
planning and local planning for federal and state pro-
gram activities, such as community development, with
the local land use planning process, recognizing that

each city and county is required to establish its own

appropriate balance in the context of the local situa-

tion when allocating resources to meet these purposes.
(Added by Stats. 1984, Ch. 1009)

$65301 Adoption and format

(a) The general plan shall be so prepared that all or
individual elements of it may be adopted by the legis-
lative body, and so that it may be adopted by the legis-
lative body for all or part of the territory of the county
or city and such other territory outside its boundaries
which in its judgment bears relation to its planning.
The general plan may be adopted in any format deemed
appropriate or convenient by the legislative body, in-
cluding the combining of elements. The legislative body
may adopt all or part of a plan of another public agency
in satisfaction of all or part of the requirements of Sec-
tion 65302 if the plan of the other public agency is suf-
ficiently detailed and its contents are appropriate, as
determined by the legislative body, for the adopting city
or county.

(b) The general plan may be adopted as a single docu-
ment or as a group of documents relating to subjects or
geographic segments of the planning area.

(c) The general plan shall address each of the ele-
ments specified in Section 65302 to the extent that the
subject of the element exists in the planning area. The
degree of specificity and level of detail of the discus-
sion of each such element shall reflect local conditions
and circumstances. However, this section shall not af-
fect the requirements of subdivision (c) of Section
65302, nor be construed to expand or limit the author-
ity of the Department of Housing and Community De-
velopment to review housing elements pursuant to
Section 50459 of the Health and Safety Code. The re-
quirements of this section shall apply to charter cities.

(Amended by Stats. 1985, Ch. 67)

$65301.5 Judicial standard of review

The adoption of the general plan or any part or ele-
ment thereof or the adoption of any amendment to such
plan or any part or element thereof is a legislative act
which shall be reviewable pursuant to Section 1085 of
the Code of Civil Procedure.

(Added by Stats. 1980, Ch. 837) @
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65302 Seven mandated elements

The general plan shall consist of a statement of de-
velopment policies and shall include a diagram or dia-
grams and text setting forth objectives, principles,
standards, and plan proposals. The plan shall include
the following elements:

(a) A land use element which designates the proposed
general distribution and general location and extent of
the uses of the land for housing, business, industry, open
space, including agriculture, natural resources, recreation,
and enjoyment of scenic beauty, education, public build-
ings and grounds, solid and liquid waste disposal facili-
ties, and other categories of public and private uses of
land. The land use element shall include a statement of
the standards of population density and building inten-
sity recommended for the various districts and other
territory covered by the plan. The land use element shall
identify areas covered by the plan which are subject to
flooding and shall be reviewed annually with respect to
those areas. The land use element shall designate, in a
land use category that provides for timber production,
those parcels of real property zoned for timberland pro-
duction pursuant to the California Timberland Produc-
tivity Act of 1982, Chapter 6.7 (commencing with Section
51100) of Part 1 of Division 1 of Title 5.

(b) A circulation element consisting of the general
location and extent of existing and proposed major thor-
oughfares, transportation routes, terminals, and other
local public utilities and facilities, all correlated with
the land use element of the plan.

(c) A housing element as provided in Article 10.6
(commencing with Section 65580).

(d) A conservation element for the conservation, de-
velopment, and utilization of natural resources includ-
ing water and its hydraulic force, forests, soils, rivers
and other waters, harbors, fisheries, wildlife, minerals,
and other natural resources. That portion of the conser-
vation element including waters shall be developed in
coordination with any countywide water agency and
with all district and city agencies which have devel-
oped, served, controlled or conserved water for any pur-
pose for the county or city for which the plan is prepared.
Coordination shall include the discussion and evalua-
tion of any water supply and demand information de-
scribed in Section 65352.5, if that information has been
submitted by the water agency to the city or county.
The conservation element may also cover:

(1) The reclamation of land and waters.

(2) Prevention and control of the pollution of streams
and other waters.

(3) Regulation of the use of land in stream channels
and other areas required for the accomplishment of the
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conservation plan.

(4) Prevention, control, and correction of the ero-
sion of soils, beaches, and shores.

(5) Protection of watersheds.

(6) The location, quantity and quality of the rock,
sand and gravel resources.

(7) Flood control. The conservation element shall
be prepared and adopted no later than December 31,
1973.

(e) An open-space element as provided in Article 10.5
(commencing with Section 65560).

(f) Anoise element which shall identify and appraise
noise problems in the community. The noise element
shall recognize the guidelines established by the Office
of Noise Control in the State Department of Health Ser-
vices and shall analyze and quantify, to the extent prac-
ticable, as determined by the legislative body, current
and projected noise levels for all of the following
sources:

(1) Highways and freeways.

(2) Primary arterials and major local streets.

(3) Passenger and freight on-line railroad operations
and ground rapid transit systems.

(4) Commercial, general aviation, heliport, helistop,
and military airport operations, aircraft overflights, jet
engine test stands, and all other ground facilities and
maintenance functions related to airport operation.

(5) Local industrial plants, including, but not lim-
ited to, railroad classification yards.

(6) Other ground stationary noise sources identified
by local agencies as contributing to the community noise
environment.

Noise contours shall be shown for all of these sources
and stated in terms of community noise equivalent level
(CNEL) or day-night average level (Ldn). The noise
contours shall be prepared on the basis of noise monitor-
ing or following generally accepted noise modeling tech-
niques for the various sources identified in paragraphs
(1) to (6), inclusive.

The noise contours shall be used as a guide for es-
tablishing a pattern of land uses in the land use element
that minimizes the exposure of community residents to
excessive noise. The noise element shall include imple-
mentation measures and possible solutions that address
existing and foreseeable noise problems, if any. The
adopted noise element shall serve as a guideline for
compliance with the state’s noise insulation standards.

(g) A safety element for the protection of the com-
munity from any unreasonable risks associated with the
effects of seismically induced surface rupture, ground
shaking, ground failure, tsunami, seiche, and dam fail-
ure; slope instability leading to mudslides and landslides;
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subsidence, liquefaction and other seismic hazards
identified pursuant to Chapter 7.8 (commencing with
Section 2690) of the Public Resources Code, and
other geologic hazards known to the legislative body;
flooding; and wild land and urban fires. The safety
element shall include mapping of known seismic and
other geologic hazards. It shall also address evacua-
tion routes, peakload water supply requirements, and
minimum road widths and clearances around struc-
tures, as those items relate to identified fire and geo-
logic hazards. Prior to the periodic review of its
general plan and prior to preparing or revising its
safety element, each city and county shall consult
the Division of Mines and Geology of the Depart-
ment of Conservation and the Office of Emergency
Services for the purpose of including information
known by and available to the department and the
office required by this subdivision.

To the extent that a county’s safety element is suffi-
ciently detailed and contains appropriate policies and pro-
grams for adoption by a city, a city may adopt that
portion of the county’s safety element that pertains to
the city’s planning area in satisfaction of the requirement
imposed by this subdivision.

At least 45 days prior to adoption or amendment of
the safety element, each county and city shall submit
to the Division of Mines and Geology of the Depart-
ment of Conservation one copy of a draft of the safety
element or amendment and any technical studies used
for developing the safety element. The division may
review drafts submitted to it to determine whether they
incorporate known seismic and other geologic hazard
information, and report its findings to the planning
agency within 30 days of receipt of the draft of the safety
element or amendment pursuant to this subdivision. The
legislative body shall consider the division’s findings
prior to final adoption of the safety element or amend-
ment unless the division’s findings are not available
within the above prescribed time limits or unless the
division has indicated to the city or county that the di-
vision will not review the safety element. If the
division’s findings are not available within those pre-
scribed time limits, the legislative body may take the
division’s findings into consideration at the time it con-
siders future amendments to the safety element. Each
county and city shall provide the division with a copy
of its adopted safety element or amendments. The divi-
sion may review adopted safety elements or amend-
ments and report its findings. All findings made by the
division shall be advisory to the planning agency and
legislative body.

(Amended by Stats. 2002, Ch. 971)

$65302.2 Urban water management plan

Upon the adoption, or revision, of a city or county’s
general plan, on or after January 1, 1996, the city or
county shall utilize as a source document any urban
water management plan submitted to the city or county
by a water agency.

(Added by Stats. 1995, Ch. 88)

$65302.3 Consistency with airport land use plans

(a) The general plan, and any applicable specific plan
prepared pursuant to Article 8 (commencing with Sec-
tion 65450), shall be consistent with the plan adopted
or amended pursuant to Section 21675 of the Public
Utilities Code.

(b) The general plan, and any applicable specific
plan, shall be amended, as necessary, within 180 days
of any amendment to the plan required under Section
21675 of the Public Utilities Code.

(c) If the legislative body does not concur with any
provision of the plan required under Section 21675 of
the Public Utilities Code, it may satisfy the provisions
of this section by adopting findings pursuant to Section
21676 of the Public Utilities Code.

(Amended by Stats. 2002, Ch. 971)

$65302.5 Safety element review

With respect to the safety element required in the
general plan, pursuant to subdivision (g) of Section
65302, each county which contains state responsibility
areas, as determined pursuant to Section 4125 of the
Public Resources Code, shall comply with Section
4128.5 of the Public Resources Code.

(Added by Stats. 1989, Ch. 778)

=

If a county or city, including a charter city, adopts or
amends a mandatory general plan element which oper-
ates to limit the number of housing units which may be
constructed on an annual basis, such adoption or amend-
ment shall contain findings which justify reducing the
housing opportunities of the region. The findings shall
include all of the following:

(a) A description of the city’s or county’s appropri-
ate share of the regional need for housing.

(b) A description of the specific housing programs
and activities being undertaken by the local jurisdic-
tion to fulfill the requirements of subdivision (c) of
Section 65302.

(c) A description of how the public health, safety,
and welfare would be promoted by such adoption or
amendment.

$65302.8 Findings on housing limits
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(d) The fiscal and environmental resources available
to the local jurisdiction.
(Added by Stats. 1980, Ch. 823)

§65303. Optional elements and subjects

The general plan may include any other elements or
address any other subjects which, in the judgment of
the legislative body, relate to the physical development
of the county or city.

(Repealed and added by Stats. 1984, Ch. 1009)

$65303.4 Assistance in flood control and land
management needs

The Department of Water Resources and the De-
partment of Fish and Game may develop site design
and planning policies to assist local agencies which re-
quest help in implementing the general plan guidelines
for meeting flood control objectives and other land man-
agement needs.

(Added by Stats. 1984, Ch. 1130)

Preparation, Adoption, and Amendment of the
General Plan

$65350 Procedure

Cities and counties shall prepare, adopt, and amend
general plans and elements of those general plans in
the manner provided in this article.

(Repealed and added by Stats. 1984, Ch. 1009)

$65351 Public involvement

During the preparation or amendment of the gen-
eral plan, the planning agency shall provide opportuni-
ties for the involvement of citizens, public agencies,
public utility companies, and civic, education, and other
community groups, through public hearings and any
other means the city or county deems appropriate.

(Repealed and added by Stats. 1984, Ch. 1009)

§65352 Referral of plans

(a) Prior to action by a legislative body to adopt or
substantially amend a general plan, the planning
agency shall refer the proposed action to all of the
following entities:

(1) Any city or county, within or abutting the area
covered by the proposal, and any special district that
may be significantly affected by the proposed action,
as determined by the planning agency.

(2) Any elementary, high school, or unified school
district within the area covered by the proposed action.

(3) The local agency formation commission.
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(4) Any areawide planning agency whose operations
may be significantly affected by the proposed action,
as determined by the planning agency.

(5) Any federal agency if its operations or lands
within its jurisdiction may be significantly affected by
the proposed action, as determined by the planning
agency.

(6) Any public water system, as defined in Section
116275 of the Health and Safety Code, with 3,000 or
more service connections, that serves water to custom-
ers within the area covered by the proposal. The pub-
lic water system shall have at least 45 days to comment
on the proposed plan, in accordance with subdivision
(b), and to provide the planning agency with the infor-
mation set forth in Section 65352.5.

(7) The Bay Area Air Quality Management District @
for a proposed action within the boundaries of the dis-
trict.

(b) Each entity receiving a proposed general plan or
amendment of a general plan pursuant to this section
shall have 45 days from the date the referring agency
mails it or delivers it in which to comment unless a
longer period is specified by the planning agency.

(c) (1) This section is directory, not mandatory, and
the failure to refer a proposed action to the other enti-
ties specified in this section does not affect the validity
of the action, if adopted.

(2) To the extent that the requirements of this sec-
tion conflict with the requirements of Chapter 4.4 (com-
mencing with Section 65919), the requirements of

Chapter 4.4 shall prevail.

(Amended by Stats. 1996, Ch. 799) @
$65352.2 Coordination with school districts

(a) It is the intent of the Legislature in enacting this
section to foster improved communication and coordi-
nation between cities, counties, and school districts re-
lated to planning for school siting.

(b) Following notification by a local planning
agency pursuant to paragraph (2) of subdivision (a) of
Section 65352, the governing board of any elemen-
tary, high school, or unified school district, in addition
to any comments submitted, may request a meeting with
the planning agency to discuss possible methods of
coordinating planning, design, and construction of new
school facilities and school sites in coordination with
the existing or planned infrastructure, general plan, and
zoning designations of the city and county in accor-
dance with subdivision (d). If a meeting is requested,
the planning agency shall meet with the school district
within 15 days following notification.
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(c) At least 45 days prior to completion of a school
facility needs analysis pursuant to Section 65995.6 of
the Education Code, a master plan pursuant to Sections
16011 and 16322 of the Education Code, or other long
range plan, that relates to the potential expansion of
existing school sites or the necessity to acquire addi-
tional school sites, the governing board of any school
district shall notify and provide copies of any relevant
and available information, master plan, or other long
range plan, including, if available, any proposed school
facility needs analysis, that relates to the potential ex-
pansion of existing school sites or the necessity to ac-
quire additional school sites, to the planning commission
or agency of the city or county with land use jurisdic-
tion within the school district. Following notification,
or at any other time, the affected city or county may
request a meeting in accordance with subdivision (d).
If a meeting is requested, the school district shall meet
with the city or county within 15 days following notifi-
cation. After providing the information specified in this
section within the 45-day time period specified in this
subdivision, the governing board of the affected school
district may complete the affected school facility needs
analysis, master plan, or other long-range plan without
further delay.  (d) At any meeting requested pursu-
ant to subdivision (b) or (c) the parties may review and
consider, but are not limited to, the following issues:

(1) Methods of coordinating planning, design, and
construction of new school facilities and school sites
in coordination with the existing or planned infrastruc-
ture, general plan, and zoning designations of the city
and county.

(2) Options for the siting of new schools and whether
or not the local city or counties existing land use ele-
ment appropriately reflects the demand for public school
facilities, and ensures that new planned development
reserves location for public schools in the most appro-
priate locations.

(3) Methods of maximizing the safety of persons
traveling to and from school sites.

(4) Opportunities to coordinate the potential sit-
ing of new schools in coordination with existing or
proposed community revitalization efforts by the city
or county.

(5) Opportunities for financial assistance which the
local government may make available to assist the
school district with site acquisition, planning, or prepa-
ration costs.

(6) Review all possible methods of coordinating
planning, design, and construction of new school fa-
cilities and school sites or major additions to existing
school facilities and recreation and park facilities and

programs in the community.
(Added by Stats. 2001, Ch. 396. Effective January
1, 2002)

$65352.5 Water supply coordination

(a) The Legislature finds and declares that it is vital
that there be close coordination and consultation be-
tween California’s water supply agencies and
California’s land use approval agencies to ensure that
proper water supply planning occurs in order to accom-
modate projects that will result in increased demands
on water supplies.

(b) It is, therefore, the intent of the Legislature to
provide a standardized process for determining the ad-
equacy of existing and planned future water supplies
to meet existing and planned future demands on these
water supplies.

(c) Upon receiving, pursuant to Section 65352, no-
tification of a city’s or a county’s proposed action to
adopt or substantially amend a general plan, a public
water system, as defined in Section 116275 of the Health
and Safety Code, with 3,000 or more service connec-
tions, shall provide the planning agency with the fol-
lowing information, as is appropriate and relevant:

(1) The current version of its urban water manage-
ment plan, adopted pursuant to Part 2.6 (commencing
with Section 10610) of Division 6 of the Water Code.

(2) The current version of its capital improvement
program or plan, as reported pursuant to Section
31144.73 of the Water Code.

(3) A description of the source or sources of the to-
tal water supply currently available to the water supplier
by water right or contract, taking into account historical
data concerning wet, normal, and dry runoff years.

(4) A description of the quantity of surface water
that was purveyed by the water supplier in each of the
previous five years.

(5) A description of the quantity of groundwater that
was purveyed by the water supplier in each of the pre-
vious five years.

(6) A description of all proposed additional sources
of water supplies for the water supplier, including the
estimated dates by which these additional sources
should be available and the quantities of additional
water supplies that are being proposed.

(7) A description of the total number of customers
currently served by the water supplier, as identified by
the following categories and by the amount of water
served to each category:

(A) Agricultural users.

(B) Commercial users.

(C) Industrial users.
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(D) Residential users.

(8) Quantification of the expected reduction in to-
tal water demand, identified by each customer category
set forth in paragraph (7), associated with future imple-
mentation of water use reduction measures identified
in the water supplier’s urban water management plan.

(9) Any additional information that is relevant to
determining the adequacy of existing and planned fu-
ture water supplies to meet existing and planned fu-
ture demands on these water supplies.

(Amended by Stats. 1996, Ch. 1023)

$65353 Commission notice and hearing

(a) When the city or county has a planning com-
mission authorized by local ordinance or resolution to
review and recommend action on a proposed general
plan or proposed amendments to the general plan, the
commission shall hold at least one public hearing be-
fore approving a recommendation on the adoption or
amendment of a general plan. Notice of the hearing
shall be given pursuant to Section 65090.

(b) If a proposed general plan or amendments to a
general plan would affect the permitted uses or inten-
sity of uses of real property, notice of the hearing shall
also be given pursuant to paragraphs (1) and (2) of
subdivision (a) of Section 65091.

(c) If the number of owners to whom notice would
be mailed or delivered pursuant to subdivision (b) is
greater than 1,000, a local agency may, in lieu of mailed
or delivered notice, provide notice by publishing no-
tice pursuant to paragraph (3) of subdivision (a) of Sec-
tion 65091.

(d) If the hearings held under this section are held
at the same time as hearings under Section 65854, the
notice of the hearing may be combined.

(Amended by Stats. 1988, Ch. 859.)

$65354 Commission recommendations

The planning commission shall make a written rec-
ommendation on the adoption or amendment of a gen-
eral plan. A recommendation for approval shall be
made by the affirmative vote of not less than a major-
ity of the total membership of the commission. The
planning commission shall send its recommendation
to the legislative body.

(Repealed and added by Stats. 1984, Ch. 1009)

$65354.5 Appeal procedure required

(a) A city or county with a planning agency, other
than the legislative body itself, which has the author-
ity to consider and recommend the approval, conditional
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approval, or disapproval of a proposed amendment to
a general plan, shall establish procedures for any inter-
ested party to file a written request for a hearing by the
legislative body with its clerk within five days after the
planning agency acts on the proposed amendment. No-
tice of the hearing shall be given pursuant to Section
65090.

(b) The legislative body may establish a fee to cover
the cost of establishing the procedures and conducting
the hearing pursuant to subdivision (a). The legisla-
tive body shall impose the fee pursuant to Section
66016.

(Amended by Stats. 1990, Ch. 1572)

$65355 Legislative body notice and hearing

Prior to adopting or amending a general plan, the
legislative body shall hold at least one public hearing.
Notice of the hearing shall be given pursuant to Sec-
tion 65090.

(Repealed and added by Stats. 1984, Ch. 1009)

$65356 Referral of changes

The legislative body shall adopt or amend a general
plan by resolution, which resolution shall be adopted
by the affirmative vote of not less than a majority of
the total membership of the legislative body. The leg-
islative body may approve, modify, or disapprove the
recommendation of the planning commission, if any.
However, any substantial modification proposed by the
legislative body not previously considered by the com-
mission during its hearings, shall first be referred to
the planning commission for its recommendation. The
failure of the commission to report within 45 calendar
days after the reference, or within the time set by the
legislative body, shall be deemed a recommendation
for approval.

(Repealed and added by Stats. 1984, Ch. 1009)

$65357 Copies of plans

(a) A copy of the adopted general plan or amend-
ment to the general plan shall be sent to all public en-
tities specified in Section 65352 and any other public
entities that submitted comments on the proposed gen-
eral plan or amendment to the general plan during its
preparation. Failure to send the adopted general plan
or amendment as provided in this section shall not af-
fect its validity in any manner.

(b) Copies of the documents adopting or amending
the general plan, including the diagrams and text, shall
be made available to the general public as follows:

(1) Within one working day following the date of
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adoption, the clerk of the legislative body shall make
the documents adopting or amending the plan, includ-
ing the diagrams and text, available to the public for
inspection.

(2) Within two working days after receipt of a re-
quest for a copy of the adopted documents adopting or
amending the plan, including the diagrams and text,
accompanied by payment for the reasonable cost of
copying, the clerk shall furnish the requested copy to
the person making the request.

(c) A city or county may charge a fee for a copy of
the general plan or amendments to the general plan
that is reasonably related to the cost of providing that
document.

(Amended by Stats. 1985, Ch. 338)

$65358 Amendments

(a) If it deems it to be in the public interest, the
legislative body may amend all or part of an adopted
general plan. An amendment to the general plan shall
be initiated in the manner specified by the legislative
body. Notwithstanding Section 66016, a legislative
body that permits persons to request an amendment of
the general plan may require that an amount equal to
the estimated cost of preparing the amendment be de-
posited with the planning agency prior to the prepara-
tion of the amendment.

(b) Except as otherwise provided in subdivision (c)
or (d), no mandatory element of a general plan shall be
amended more frequently than four times during any
calendar year. Subject to that limitation, an amend-
ment may be made at any time, as determined by the
legislative body. Each amendment may include more
than one change to the general plan.

(c) The limitation on the frequency of amendments
to a general plan contained in subdivision (b) does not
apply to amendments of the general plan requested and
necessary for a single development of residential units,
at least 25 percent of which will be occupied by or
available to persons and families of low or moderate
income, as defined by Section 50093 of the Health and
Safety Code. The specified percentage of low- or mod-
erate-income housing may be developed on the same
site as the other residential units proposed for devel-
opment, or on another site or sites encompassed by the
general plan, in which case the combined total num-
ber of residential units shall be considered a single de-
velopment proposal for purposes of this section.

(d) This section does not apply to the adoption of
any element of a general plan or to the amendment of
any element of a general plan in order to comply with

any of the following:

(1) A court decision made pursuant to Article 14
(commencing with Section 65750).

(2) Subdivision (b) of Section 65302.3.

(3) Subdivision (d) of Section 56032 of the Health
and Safety Code.

(4) Subdivision (b) of Section 30500 of the Public
Resources Code.

(Amended by Stats. 1990, Ch. 1572)

$65359 Local plan consistency

Any specific plan or other plan of the city or county
that is applicable to the same areas or matters affected
by a general plan amendment shall be reviewed and
amended as necessary to make the specific or other
plan consistent with the general plan.

(Repealed and added by Stats. 1984, Ch. 1009)

$65360 Deadline for new city/county to adopt plan

The legislative body of a newly incorporated city
or newly formed county shall adopt a general plan
within 30 months following incorporation or forma-
tion. During that 30-month period of time, the city or
county is not subject to the requirement that a general
plan be adopted or the requirements of state law that
its decisions be consistent with the general plan, if all
of the following requirements are met:

(a) The city or county is proceeding in a timely fash-
ion with the preparation of the general plan.

(b) The planning agency finds, in approving projects
and taking other actions, including the issuance of
building permits, pursuant to this title, each of the
following:

(1) There is a reasonable probability that the land
use or action proposed will be consistent with the gen-
eral plan proposal being considered or studied or which
will be studied within a reasonable time.

(2) There is little or no probability of substantial
detriment to or interference with the future adopted
general plan if the proposed use or action is ultimately
inconsistent with the plan.

(3) The proposed use or action complies with all
other applicable requirements of state law and local
ordinances.

(Repealed and added by Stats. 1984, Ch. 1009)

$65361 Extension of time to adopt plan

(a) Notwithstanding any other provision of law,
upon application by a city or county, the Director of
Planning and Research shall grant a reasonable exten-
sion of time not to exceed two years from the date of
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issuance of the extension, for the preparation and adop-
tion of all or part of the general plan, if the legislative
body of the city or county, after a public hearing, makes
any of the following findings:

(1) Data required for the general plan shall be
provided by another agency and it has not yet been
provided.

(2) In spite of sufficient budgetary provisions and
substantial recruiting efforts, the city or county has not
been able to obtain necessary staff or consultant assis-
tance.

(3) A disaster has occurred requiring reassignment
of staff for an extended period or requiring a complete
reevaluation and revision of the general plan, or both.

(4) Local review procedures require an extended
public review process that has resulted in delaying the
decision by the legislative body.

(5) The city or county is jointly preparing all or part
of the general plan with one or more other jurisdictions
pursuant to an existing agreement and timetable for
completion.

(6) Other reasons exist that justify the granting of
an extension, so that the timely preparation and adop-
tion of a general plan is promoted.

(b) The director shall not grant an extension of time
for the preparation and adoption of a housing element
except in the case of a newly incorporated city or newly
formed county that cannot meet the deadline set by
Section 65360. Before the director grants an extension
of time pursuant to this subdivision, he or she shall
consult with the Director of Housing and Community
Development.

(c) The application for an extension shall contain
all of the following:

(1) A resolution of the legislative body of the city or
county adopted after public hearing setting forth in de-
tail the reasons why the general plan was not previ-
ously adopted as required by law or needs to be revised,
including one or more of the findings made by the leg-
islative body pursuant to subdivision (a), and the amount
of additional time necessary to complete the prepara-
tion and adoption of the general plan.

(2) A detailed budget and schedule for preparation
and adoption of the general plan, including plans for
citizen participation and expected interim action. The
budget and schedule shall be of sufficient detail to al-
low the director to assess the progress of the applicant
at regular intervals during the term of the extension.
The schedule shall provide for adoption of a complete
and adequate general plan within two years of the date
of the application for the extension.

(3) A set of proposed policies and procedures which
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would ensure, during the extension of time granted pur-
suant to this section, that the land use proposed in an
application for a subdivision, rezoning, use permit, vari-
ance, or building permit will be consistent with the gen-
eral plan proposal being considered or studied.

(d) The director may impose any conditions on ex-
tensions of time granted that the director deems neces-
sary to ensure compliance with the purposes and intent
of'this title. Those conditions shall apply only to those
parts of the general plan for which the extension has
been granted. In establishing those conditions, the di-
rector may adopt or modify and adopt any of the poli-
cies and procedures proposed by the city or county
pursuant to paragraph (3) of subdivision (c).

(e) During the extension of time specified in this
section, the city or county is not subject to the require-
ment that a complete and adequate general plan be
adopted, or the requirements that it be adopted within
a specific period of time. Development approvals shall
be consistent with those portions of the general plan
for which an extension has been granted, except as pro-
vided by the conditions imposed by the director pursu-
ant to subdivision (d). Development approvals shall be
consistent with any element or elements that have been
adopted and for which an extension of time is not sought.

(f) If a city or county that is granted a time exten-
sion pursuant to this section determines that it cannot
complete the elements of the general plan for which
the extension has been granted within the prescribed
time period, the city or county may request one addi-
tional extension of time, which shall not exceed one
year, if the director determines that the city or county
has made substantial progress toward the completion of
the general plan. This subdivision shall not apply to an
extension of time granted pursuant to subdivision (b).

(g) An extension of time granted pursuant to this
section for the preparation and adoption of all or part
of a city or county general plan is exempt from Divi-
sion 13 (commencing with Section 21000) of the Pub-
lic Resources Code.

(Amended by Stats. 1996, Ch. 872)

$65362 Appeals

Any city, county, or city and county whose applica-
tion for an extension of time under Section 65361 has
been denied or approved with conditions by the direc-
tor may appeal that denial or approval with conditions
to the Planning Advisory and Assistance Council. The
council may review the action of the director and act
upon the application and approve, conditionally ap-
prove, or deny the application, and the decision of the
council shall be final. If the council acts on an appeal
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and by doing so grants a one-year extension, that ex-
tension of time shall run from the date of the action by
the council.

(Added by Stats. 1984, Ch. 1009)

$65400 Implementation of plan

After the legislative body has adopted all or part of
a general plan, the planning agency shall do both of the
following:

(a) Investigate and make recommendations to the
legislative body regarding reasonable and practical
means for implementing the general plan or element
of the general plan, so that it will serve as an effec-
tive guide for orderly growth and development, pres-
ervation and conservation of open-space land and
natural resources, and the efficient expenditure of
public funds relating to the subjects addressed in
the general plan.

(b) (1) Provide an annual report to the legislative
body, the Office of Planning and Research, and the
Department of Housing and Community Development
on the status of the plan and progress in its implemen-
tation, including the progress in meeting its share of
regional housing needs determined pursuant to Section
65584 and local efforts to remove governmental con-
straints to the maintenance, improvement, and devel-
opment of housing pursuant to paragraph (3) of
subdivision (c) of Section 65583.

(2) The housing portion of the annual report required
to be provided to the Office of Planning and Research
and the Department of Housing and Community De-
velopment pursuant to this subdivision shall be pre-
pared through the use of forms and definitions adopted
by the Department of Housing and Community Devel-
opment pursuant to the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of,
Chapter 4 (commencing with Section 11370) of, and
Chapter 5 (commencing with Section 11500) of, Part 1
of Division 3 of Title 2). This report shall be provided
to the legislative body, the Office of Planning and Re-
search, and the Department of Housing and Commu-
nity Development on or before October 1 of each year.

(Amended by Stats. 2000, Ch. 506)

$§65401 Review of public works projects for
conformity with plan

If a general plan or part thereof has been adopted,
within such time as may be fixed by the legislative body,
each county or city officer, department, board, or com-
mission, and each governmental body, commission, or
board, including the governing body of any special dis-

trict or school district, whose jurisdiction lies wholly or
partially within the county or city, whose functions in-
clude recommending, preparing plans for, or construct-
ing, major public works, shall submit to the official
agency, as designated by the respective county board of
supervisors or city council, a list of the proposed public
works recommended for planning, initiation or construc-
tion during the ensuing fiscal year. The official agency
receiving the list of proposed public works shall list and
classify all such recommendations and shall prepare a
coordinated program of proposed public works for the
ensuing fiscal year. Such coordinated program shall be
submitted to the county or city planning agency for re-
view and report to said official agency as to conformity
with the adopted general plan or part thereof.
(Amended by Stats. 1970, Ch. 1590.)

$65402 Restrictions on acquisition and disposal of
real property

(a) If a general plan or part thereof has been adopted,
no real property shall be acquired by dedication or oth-
erwise for street, square, park or other public purposes,
and no real property shall be disposed of, no street shall
be vacated or abandoned, and no public building or
structure shall be constructed or authorized, if the
adopted general plan or part thereof applies thereto,
until the location, purpose and extent of such acquisi-
tion or disposition, such street vacation or abandon-
ment, or such public building or structure have been
submitted to and reported upon by the planning agency
as to conformity with said adopted general plan or part
thereof. The planning agency shall render its report as
to conformity with said adopted general plan or part
thereof within forty (40) days after the matter was sub-
mitted to it, or such longer period of time as may be des-
ignated by the legislative body.

If the legislative body so provides, by ordinance or
resolution, the provisions of this subdivision shall not
apply to: (1) the disposition of the remainder of a
larger parcel which was acquired and used in part
for street purposes; (2) acquisitions, dispositions, or
abandonments for street widening; or (3) alignment
projects, provided such dispositions for street pur-
poses, acquisitions, dispositions, or abandonments
for street widening, or alignment projects are of a
minor nature.

(b) A county shall not acquire real property for any
of the purposes specified in paragraph (a), nor dispose
of any real property, nor construct or authorize a public
building or structure, in another county or within the
corporate limits of a city, if such city or other county
has adopted a general plan or part thereof and such gen-

General Plan Guidelines 209


Sandy
Sticky Note
All those whose real property is affected by the new Plan need to be notified.  Crinella, pass through to Silverado.

Sandy
Sticky Note
There may be unidentified PUBLIC WORKS PROJECTS.

Sandy
Highlight

Sandy
Highlight


Appendix A: Pertinent State Code Sections

eral plan or part thereof is applicable thereto, and a city
shall not acquire real property for any of the purposes
specified in paragraph (a), nor dispose of any real prop-
erty, nor construct or authorize a public building or struc-
ture, in another city or in unincorporated territory, if
such other city or the county in which such unincorpo-
rated territory is situated has adopted a general plan or
part thereof and such general plan or part thereof is ap-
plicable thereto, until the location, purpose and extent
of such acquisition, disposition, or such public build-
ing or structure have been submitted to and reported
upon by the planning agency having jurisdiction, as to
conformity with said adopted general plan or part
thereof. Failure of the planning agency to report within
forty (40) days after the matter has been submitted to it
shall be conclusively deemed a finding that the proposed
acquisition, disposition, or public building or struc-
ture is in conformity with said adopted general plan
or part thereof. The provisions of this paragraph (b)
shall not apply to acquisition or abandonment for
street widening or alignment projects of a minor na-
ture if the legislative body having the real property
within its boundaries so provides by ordinance or
resolution.

(c) A local agency shall not acquire real property
for any of the purposes specified in paragraph (a) nor
dispose of any real property, nor construct or authorize
a public building or structure, in any county or city, if
such county or city has adopted a general plan or part
thereof and such general plan or part thereof is appli-
cable thereto, until the location, purpose and extent of
such acquisition, disposition, or such public building
or structure have been submitted to and reported upon
by the planning agency having jurisdiction, as to con-
formity with said adopted general plan or part thereof.
Failure of the planning agency to report within forty
(40) days after the matter has been submitted to it shall
be conclusively deemed a finding that the proposed ac-
quisition, disposition, or public building or structure is in
conformity with said adopted general plan or part thereof.
If the planning agency disapproves the location, purpose
or extent of such acquisition, disposition, or the public
building or structure, the disapproval may be overruled
by the local agency.

Local agency as used in this paragraph (c) means an
agency of the state for the local performance of govern-
mental or proprietary functions within limited bound-
aries. Local agency does not include the state, or county,
or a city.

(Amended by Stats. 1974, Ch. 700)

§65403 Optional school/special district CIPs
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(a) Each special district, each unified, elementary,
and high school district, and each agency created by a
joint powers agreement pursuant to Article 1 (commenc-
ing with Section 6500) of Chapter 5 of Division 7 of
Title 1 that constructs or maintains public facilities es-
sential to the growth and maintenance of an urban popu-
lation may prepare a five-year capital improvement
program. This section shall not preclude, limit, or gov-
ern any other method of capital improvement planning
and shall not apply to any district or agency unless it
specifically determines to implement this section. As
used in this section, “public facilities” means any of the
following:

(1) Public buildings, including schools and related
facilities.

(2) Facilities for the storage, treatment, and distribu-
tion of nonagricultural water.

(3) Facilities for the collection, treatment, reclama-
tion, and disposal of sewage.

(4) Facilities for the collection and disposal of storm
waters and for flood control purposes.

(5) Facilities for the generation of electricity and the
distribution of gas and electricity.

(6) Transportation and transit facilities, including,
but not limited to, streets, roads, harbors, ports, airports,
and related facilities.

(7) Parks and recreation facilities. However, this
section shall not apply to a special district which con-
structs or maintains parks and recreation facilities if the
annual operating budget of the district does not exceed
one hundred thousand dollars ($100,000).

(b) The five-year capital improvement program shall
indicate the location, size, time of availability, means
of financing, including a schedule for the repayment of
bonded indebtedness, and estimates of operation costs
for all proposed and related capital improvements. The
five-year capital improvement program shall also indi-
cate a schedule for maintenance and rehabilitation and
an estimate of useful life of all existing and proposed
capital improvements.

(c) The capital improvement program shall be
adopted by, and shall be annually reviewed and revised
by, resolution of the governing body of the district or
local agency. Annual revisions shall include an exten-
sion of the program for an additional year to update the
five-year program. At least 60 days prior to its adop-
tion or annual revision, as the case may be, the capital
improvement program shall be referred to the planning
agency of each affected city and county within which
the district or agency operates, for review as to its con-
sistency with the applicable general plan, any applicable
specific plans, and all elements and parts of the plan.
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Failure of the planning agency to report its findings
within 40 days after receipt of a capital improvement
program or revision of the program shall be conclusively
deemed to constitute a finding that the capital improve-
ment program is consistent with the general plan.

A district or local agency shall not carry out its capi-
tal improvement program or any part of the program if
the planning agency finds that the capital improvement
program or a part of the capital improvement program
is not consistent with the applicable general plan, any
specific plans, and all elements and parts of the plan. A
district or local agency may overrule the finding and
carry out its capital improvement program.

(d) Before adopting its capital improvement program,
or annual revisions of the program, the governing body
of each special district, each unified, elementary, and
high school district, and each agency created by a joint
powers agreement shall hold at least one public hear-
ing. Notice of the time and place of the hearing shall be
given pursuant to Section 65090. In addition, mailed
notice shall be given to any city or county which may be
significantly affected by the capital improvement program.

(Amended by Stats. 1984, Ch. 1009)

§65404 Conflict Resolution

(a) On or before January 1, 2005, the Governor
shall develop conflict resolution processes to do all
of the following:

(1) Resolve conflicting requirements of two or
more state agencies
for a local plan, permit, or development project.

(2) Resolve conflicts between state functional
plans.

(3) Resolve conflicts between state infrastructure
projects.

(b) The conflict resolution process may be
requested by a local agency, project applicant, or one
or more state agencies.

(Added by Stats. 2002, Ch. 1016)

Open-Space Lands
§65560 Definitions

(a) “Local open-space plan” is the open-space ele-
ment of a county or city general plan adopted by the
board or council, either as the local open-space plan or
as the interim local open-space plan adopted pursuant
to Section 65563.

(b) “Open-space land” is any parcel or area of land
or water which is essentially unimproved and devoted
to an open-space use as defined in this section, and
which is designated on a local, regional or state open-

space plan as any of the following:

(1) Open space for the preservation of natural re-
sources including, but not limited to, areas required for
the preservation of plant and animal life, including habi-
tat for fish and wildlife species; areas required for eco-
logic and other scientific study purposes; rivers, streams,
bays and estuaries; and coastal beaches, lakeshores, banks
of rivers and streams, and watershed lands.

(2) Open space used for the managed production of
resources, including but not limited to, forest lands,
rangeland, agricultural lands and areas of economic
importance for the production of food or fiber; areas
required for recharge of ground water basins; bays, es-
tuaries, marshes, rivers and streams which are impor-
tant for the management of commercial fisheries; and
areas containing major mineral deposits, including those
in short supply.

(3) Open space for outdoor recreation, including but
not limited to, areas of outstanding scenic, historic and
cultural value; areas particularly suited for park and rec-
reation purposes, including access to lakeshores,
beaches, and rivers and streams; and areas which serve
as links between major recreation and open-space res-
ervations, including utility easements, banks of rivers
and streams, trails, and scenic highway corridors.

(4) Open space for public health and safety, includ-
ing, but not limited to, areas which require special man-
agement or regulation because of hazardous or special
conditions such as earthquake fault zones, unstable soil
areas, flood plains, watersheds, areas presenting high
fire risks, areas required for the protection of water qual-
ity and water reservoirs and areas required for the pro-
tection and enhancement of air quality.

(Amended by Stats. 2002, Ch. 971)

$65561 Policy

The Legislature finds and declares as follows:

(a) That the preservation of open-space land, as de-
fined in this article, is necessary not only for the main-
tenance of the economy of the state, but also for the
assurance of the continued availability of land for the
production of food and fiber, for the enjoyment of sce-
nic beauty, for recreation and for the use of natural re-
sources.

(b) That discouraging premature and unnecessary
conversion of open-space land to urban uses is a matter
of public interest and will be of benefit to urban dwell-
ers because it will discourage noncontiguous develop-
ment patterns which unnecessarily increase the costs of
community services to community residents.

(c) That the anticipated increase in the population of
the state demands that cities, counties, and the state at
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the earliest possible date make definite plans for the
preservation of valuable open-space land and take posi-
tive action to carry out such plans by the adoption and
strict administration of laws, ordinances, rules and regu-
lations as authorized by this chapter or by other appro-
priate methods.

(d) That in order to assure that the interests of all its
people are met in the orderly growth and development
of'the state and the preservation and conservation of its
resources, it is necessary to provide for the develop-
ment by the state, regional agencies, counties and cit-
ies, including charter cities, of statewide coordinated
plans for the conservation and preservation of open-
space lands.

(e) That for these reasons this article is necessary
for the promotion of the general welfare and for the
protection of the public interest in open-space land.

(Added by Stats. 1970, Ch. 1590)

$65562 Intent

It is the intent of the Legislature in enacting this
article:

(a) To assure that cities and counties recognize that
open-space land is a limited and valuable resource
which must be conserved wherever possible.

(b) To assure that every city and county will pre-
pare and carry out open-space plans which, along with
state and regional open-space plans, will accomplish
the objectives of a comprehensive open-space program.

(Added by Stats. 1970, Ch. 1590)

$65563 Deadlines for adoption and submission of
open-space plans

On or before December 31, 1973, every city and
county shall prepare, adopt and submit to the Secretary
of the Resources Agency a local open-space plan for
the comprehensive and long-range preservation and
conservation of open-space land within its jurisdiction.
Every city and county shall by August 31, 1972, pre-
pare, adopt and submit to the Secretary of the Resources
Agency, an interim open-space plan, which shall be in
effect until December 31, 1973, containing, but not lim-
ited to, the following:

(a) The officially adopted goals and policies which
will guide the preparation and implementation of the
open-space plan; and

(b) A program for orderly completion and adoption
of the open-space plan by December 31, 1973, includ-
ing a description of the methods by which open-space
resources will be inventoried and conservation measures
determined.

(Amended by Stats. 1973, Ch. 120)
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$65564 Implementation

Every local open-space plan shall contain an action
program consisting of specific programs which the leg-
islative body intends to pursue in implementing its open-
space plan.

(Added by Stats. 1970, Ch. 1590)

$65566 Consistency of acquisitions, disposal, and
regulation

Any action by a county or city by which open-space
land or any interest therein is acquired or disposed of
or its use restricted or regulated, whether or not pursu-
ant to this part, must be consistent with the local open-
space plan.

(Added by Stats. 1970, Ch. 1590)

$65567 Consistency of building permits, subdivi-
sion maps, and zoning
No building permit may be issued, no subdivision
map approved, and no open-space zoning ordinance
adopted, unless the proposed construction, subdivision
or ordinance is consistent with the local open-space plan.
(Added by Stats. 1970, Ch. 1590)

$65568 Provisions

If any provision of this article or the application
thereof to any person is held invalid, the remainder of
the article and the application of such provision to other
persons shall not be affected thereby.

(Added by Stats. 1970, Ch. 1590)

Housing Element
$65580 Policy

The Legislature finds and declares as follows:

(a) The availability of housing is of vital statewide
importance, and the early attainment of decent housing
and a suitable living environment for every Californian,
including farmworkers, is a priority of the highest order.

(b) The early attainment of this goal requires the
cooperative participation of government and the pri-
vate sector in an effort to expand housing opportuni-
ties and accommodate the housing needs of Californians
of all economic levels.

(c) The provision of housing affordable to low- and
moderate-income households requires the cooperation
of all levels of government.

(d) Local and state governments have a responsibil-
ity to use the powers vested in them to facilitate the
improvement and development of housing to make ad-
equate provision for the housing needs of all economic
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segments of the community.

(e) The Legislature recognizes that in carrying out
this responsibility, each local government also has the
responsibility to consider economic, environmental, and
fiscal factors and community goals set forth in the gen-
eral plan and to cooperate with other local governments
and the state in addressing regional housing needs.

(Amended by Stats. 1999, Ch. 967)

$65581 Intent

It is the intent of the Legislature in enacting this
article:

(a) To assure that counties and cities recognize their
responsibilities in contributing to the attainment of the
state housing goal.

(b) To assure that counties and cities will prepare
and implement housing elements which, along with fed-
eral and state programs, will move toward attainment
of the state housing goal.

(c) To recognize that each locality is best capable
of determining what efforts are required by it to con-
tribute to the attainment of the state housing goal, pro-
vided such a determination is compatible with the state
housing goal and regional housing needs.

(d) To ensure that each local government cooper-
ates with other local governments in order to address
regional housing needs.

(Added by Stats. 1980, Ch. 1143)

$65582 Definitions

As used in this article:

(a) “Community,” “locality,” “local government,”
or “jurisdiction” means a city, city and county, or
county.

(b) “Council of governments” means a single or
multicounty council created by a joint powers agree-
ment pursuant to Chapter 5 (commencing with Sec-
tion 6500) of Division 1 of Title 1.

(c) “Department” means the Department of Hous-
ing and Community Development.

(d) “Housing element” or “element” means the hous-
ing element of the community’s general plan, as re-
quired pursuant to this article and subdivision (c) of
Section 65302.

(e) “Low- and moderate-income households” means
persons and families of low or moderate incomes as de-
fined by Section 50093 of the Health and Safety Code.

(Amended by Stats. 1990, Ch. 1441)

$65583 Housing element content
The housing element shall consist of an identifica-

tion and analysis of existing and projected housing
needs and a statement of goals, policies, quantified ob-
jectives, financial resources, and scheduled programs
for the preservation, improvement, and development
of housing. The housing element shall identify ad-
equate sites for housing, including rental housing, fac-
tory-built housing, and mobilehomes, and shall make
adequate provision for the existing and projected needs
of all economic segments of the community. The ele-
ment shall contain all of the following:

(a) An assessment of housing needs and an inven-
tory of resources and constraints relevant to the meet-
ing of these needs. The assessment and inventory shall
include the following:

(1) An analysis of population and employment
trends and documentation of projections and a quanti-
fication of the locality’s existing and projected hous-
ing needs for all income levels. These existing and
projected needs shall include the locality’s share of the
regional housing need in accordance with Section
65584.

(2) An analysis and documentation of household
characteristics, including level of payment compared
to ability to pay, housing characteristics, including over-
crowding, and housing stock condition.

(3) An inventory of land suitable for residential de-
velopment, including vacant sites and sites having po-
tential for redevelopment, and an analysis of the
relationship of zoning and public facilities and services
to these sites.

(4) An analysis of potential and actual governmen-
tal constraints upon the maintenance, improvement, or
development of housing for all income levels and for
persons with disabilities as identified in the analysis
pursuant to paragraph (4) of subdivision (a), including
land use controls, building codes and their enforce-
ment, site improvements, fees and other exactions re-
quired of developers, and local processing and permit
procedures. The analysis shall also demonstrate local
efforts to remove governmental constraints that hinder
the locality from meeting its share of the regional hous-
ing need in accordance with Section 65584 and from
meeting the need for housing for persons with disabili-
ties identified pursuant to paragraph (6).

(5) An analysis of potential and actual nongovern-
mental constraints upon the maintenance, improve-
ment, or development of housing for all income levels,
including the availability of financing, the price of land,
and the cost of construction.

(6) An analysis of any special housing needs, such
as those of the elderly, persons with disabilities, large
families, farmworkers, families with female heads of
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households, and families and persons in need of emer-
gency shelter.

(7) An analysis of opportunities for energy conser-
vation with respect to residential development.

(8) An analysis of existing assisted housing devel-
opments that are eligible to change from low-income
housing uses during the next 10 years due to termina-
tion of subsidy contracts, mortgage prepayment, or ex-
piration of restrictions on use. “Assisted housing
developments,” for the purpose of this section, shall
mean multifamily rental housing that receives govern-
mental assistance under federal programs listed in sub-
division (a) of Section 65863.10, state and local
multifamily revenue bond programs, local redevelop-
ment programs, the federal Community Development
Block Grant Program, or local in-lieu fees. “Assisted
housing developments” shall also include multifamily
rental units that were developed pursuant to a local
inclusionary housing program or used to qualify for a
density bonus pursuant to Section 65916.

(A) The analysis shall include a listing of each de-
velopment by project name and address, the type of
governmental assistance received, the earliest possible
date of change from low-income use and the total num-
ber of elderly and nonelderly units that could be lost
from the locality’s low-income housing stock in each
year during the 10-year period. For purposes of state
and federally funded projects, the analysis required by
this subparagraph need only contain information avail-
able on a statewide basis.

(B) The analysis shall estimate the total cost of pro-
ducing new rental housing that is comparable in size
and rent levels, to replace the units that could change
from low-income use, and an estimated cost of pre-
serving the assisted housing developments. This cost
analysis for replacement housing may be done aggre-
gately for each five-year period and does not have to
contain a project by project cost estimate.

(C) The analysis shall identify public and private
nonprofit corporations known to the local government
which have legal and managerial capacity to acquire
and manage these housing developments.

(D) The analysis shall identify and consider the use
of all federal, state, and local financing and subsidy
programs which can be used to preserve, for lower in-
come households, the assisted housing developments,
identified in this paragraph, including, but not limited
to, federal Community Development Block Grant Pro-
gram funds, tax increment funds received by a rede-
velopment agency of the community, and administrative
fees received by a housing authority operating within
the community. In considering the use of these financ-
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ing and subsidy programs, the analysis shall identify
the amounts of funds under each available program
which have not been legally obligated for other pur-
poses and which could be available for use in preserv-
ing assisted housing developments.

(b) (1) A statement of the community’s goals, quan-
tified objectives, and policies relative to the mainte-
nance, preservation, improvement, and development
of housing.

(2) Itis recognized that the total housing needs iden-
tified pursuant to subdivision (a) may exceed avail-
able resources and the community’s ability to satisfy
this need within the content of the general plan require-
ments outlined in Article 5 (commencing with Section
65300). Under these circumstances, the quantified
objectives need not be identical to the total housing
needs. The quantified objectives shall establish the
maximum number of housing units by income category
that can be constructed, rehabilitated, and conserved
over a five-year time period.

(c) A program which sets forth a five-year schedule
of actions the local government is undertaking or in-
tends to undertake to implement the policies and
achieve the goals and objectives of the housing ele-
ment through the administration of land use and de-
velopment controls, provision of regulatory concessions
and incentives, and the utilization of appropriate fed-
eral and state financing and subsidy programs when
available and the utilization of moneys in a low- and
moderate- income housing fund of an agency if the lo-
cality has established a redevelopment project area
pursuant to the Community Redevelopment Law (Di-
vision 24 (commencing with Section 33000) of the
Health and Safety Code). In order to make adequate
provision for the housing needs of all economic seg-
ments of the community, the program shall do all of
the following:

(1) (A) Identify adequate sites which will be made
available through appropriate zoning and development
standards and with services and facilities, including
sewage collection and treatment, domestic water sup-
ply, and septic tanks and wells, needed to facilitate and
encourage the development of a variety of types of
housing for all income levels, including multifamily
rental housing, factory-built housing, mobilehomes,
housing for agricultural employees, emergency shel-
ters, and transitional housing in order to meet the
community’s housing goals as identified in subdivi-
sion (b).

(1) Where the inventory of sites, pursuant to para-
graph (3) of subdivision (a), does not identify adequate
sites to accommodate the need for groups of all house-
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hold income levels pursuant to Section 65584, the pro-
gram shall provide for sufficient sites with zoning that
permits owner-occupied and rental multifamily resi-
dential use by right, including density and develop-
ment standards that could accommodate and facilitate
the feasibility of housing for very low and low-income
households.

(i1) Where the inventory of sites pursuant to para-
graph (3) of subdivision (a) does not identify adequate
sites to accommodate the need for farmworker hous-
ing, the program shall provide for sufficient sites to
meet the need with zoning that permits farmworker
housing use by right, including density and develop-
ment standards that could accommodate and facilitate
the feasibility of the development of farmworker hous-
ing for low- and very low income households.

(B) For purposes of this paragraph, the phrase “use
by right” shall mean the use does not require a condi-
tional use permit, except when the proposed project is
a mixed-use project involving both commercial or in-
dustrial uses and residential uses. Use by right for all
rental multifamily residential housing shall be provided
in accordance with subdivision (f) of Section 65589.5.

(C) The requirements of this subdivision regarding
identification of sites for farmworker housing shall ap-
ply commencing with the next revision of housing ele-
ments required by Section 65588 following the
enactment of this subparagraph.

(2) Assist in the development of adequate housing
to meet the needs of low- and moderate-income house-
holds.

(3) Address and, where appropriate and legally pos-
sible, remove governmental constraints to the mainte-
nance, improvement, and development of housing,
including housing for all income levels and housing
for persons with disabilities. The program shall re-
move constraints to, or provide reasonable accommo-
dations for housing designed for, intended for
occupancy by, or with supportive services for, persons
with disabilities.

(4) Conserve and improve the condition of the ex-
isting affordable housing stock, which may include ad-
dressing ways to mitigate the loss of dwelling units
demolished by public or private action.

(5) Promote housing opportunities for all persons
regardless of race, religion, sex, marital status, ances-
try, national origin, color, familial status, or disability.

(6) (A) Preserve for lower income households the
assisted housing developments identified pursuant to
paragraph (8) of subdivision (a). The program for pres-
ervation of the assisted housing developments shall uti-
lize, to the extent necessary, all available federal, state,

and local financing and subsidy programs identified in
paragraph (8) of subdivision (a), except where a com-
munity has other urgent needs for which alternative
funding sources are not available. The program may
include strategies that involve local regulation and tech-
nical assistance.

(B) The program shall include an identification of
the agencies and officials responsible for the imple-
mentation of the various actions and the means by
which consistency will be achieved with other general
plan elements and community goals. The local gov-
ernment shall make a diligent effort to achieve public
participation of all economic segments of the commu-
nity in the development of the housing element, and
the program shall describe this effort.

(d) The analysis and program for preserving assisted
housing developments required by the amendments to
this section enacted by the Statutes of 1989 shall be
adopted as an amendment to the housing element by
July 1, 1992.

(e) Failure of the department to review and report
its findings pursuant to Section 65585 to the local gov-
ernment between July 1, 1992, and the next periodic
review and revision required by Section 65588, con-
cerning the housing element amendment required by
the amendments to this section by the Statutes of 1989,
shall not be used as a basis for allocation or denial of
any housing assistance administered pursuant to Part
2 (commencing with Section 50400) of Division 31 of
the Health and Safety Code.

(Amended by Stats. 2002, Ch. 971 and Ch. 1038)

$65583.1 Closed military bases; housing element

(a) The Department of Housing and Community
Development, in evaluating a proposed or adopted
housing element for consistency with state law, may
allow a city or county to identify adequate sites, as
required pursuant to Section 65583, by a variety of
methods, including, but not limited to, redesignation
of property to a more intense land use category and
increasing the density allowed within one or more cat-
egories. Nothing in this section reduces the responsi-
bility of a city or county to identify, by income category,
the total number of sites for residential development
as required by this article.

(b) Sites that contain permanent housing units lo-
cated on a military base undergoing closure or conver-
sion as a result of action pursuant to the Defense
Authorization Amendments and Base Closure and Re-
alignment Act (Public Law 100-526), the Defense Base
Closure and Realignment Act of 1990 (Public Law 101-
510), or any subsequent act requiring the closure or
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conversion of a military base may be identified as an
adequate site if the housing element demonstrates that
the housing units will be available for occupancy by
households within the planning period of the element.
No sites containing housing units scheduled or planned
for demolition or conversion to nonresidential uses
shall qualify as an adequate site.

Any city, city and county, or county using this sub-
division shall address the progress in meeting this sec-
tion in the reports provided pursuant to paragraph (1)
of subdivision (b) of Section 65400.

(¢) (1) The Department of Housing and Commu-
nity Development may allow a city or county to sub-
stitute the provision of units for up to 25 percent of the
community’s obligation to identify adequate sites for
any income category in its housing element pursuant
to paragraph (1) of subdivision (c) of Section 65583 if
the community includes in its housing element a pro-
gram committing the local government to provide units
in that income category within the city or county that
will be made available through the provision of com-
mitted assistance during the planning period covered
by the element to low- and very low income house-
holds at affordable housing costs or affordable rents,
as defined in Sections 50052.5 and 50053 of the Health
and Safety Code, and which meet the requirements of
paragraph (2). Except as otherwise provided in this
subdivision, the community may substitute one dwell-
ing unit for one dwelling unit site in the applicable
income category. The program shall do all of the fol-
lowing:

(A) Identify the specific, existing sources of com-
mitted assistance and dedicate a specific portion of the
funds from those sources to the provision of housing
pursuant to this subdivision.

(B) Indicate the number of units that will be pro-
vided to both low- and very low income households
and demonstrate that the amount of dedicated funds is
sufficient to develop the units at affordable housing
costs or affordable rents.

(C) Demonstrate that the units meet the requirements
of paragraph (2).

(2) Only units that comply with subparagraph (A),
(B), or (C) qualify for inclusion in the housing ele-
ment program described in paragraph (1), as follows:

(A) Units that are to be substantially rehabilitated
with committed assistance from the city or county and
constitute a net increase in the community’s stock of
housing affordable to low- and very low income house-
holds. For purposes of this subparagraph, a unit is not
eligible to be “substantially rehabilitated” unless all of
the following requirements are met:
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(1) At the time the unit is identified for substantial
rehabilitation, (I) the local government has determined
that the unit is at imminent risk of loss to the housing
stock, (II) the local government has committed to pro-
vide relocation assistance pursuant to Chapter 16 (com-
mencing with Section 7260) of Division 7 of Title 1 to
any occupants temporarily or permanently displaced
by the rehabilitation or code enforcement activity, (I1T)
the local government requires that any displaced oc-
cupants will have the right to reoccupy the rehabili-
tated units, and (I'V) the unit has been cited and found
by the local code enforcement agency or a court to be
unfit for human habitation and vacated or subject to
being vacated because of the existence for not less than
120 days of four of the conditions listed in subdivi-
sions (a) to (g), inclusive, of Section 17995.3 of the
Health and Safety Code.

(i1) The rehabilitated unit will have long-term
affordability covenants and restrictions that require the
unit to be available to, and occupied by, persons or
families of low- or very low income at affordable hous-
ing costs for at least 20 years or the time period re-
quired by any applicable federal or state law or
regulation, except that if the period is less than 20 years,
only one unit shall be credited as an identified adequate
site for every three units rehabilitated pursuant to this
section, and no credit shall be allowed for a unit re-
quired to remain affordable for less than 10 years.

(ii1) Prior to initial occupancy after rehabilitation,
the local code enforcement agency shall issue a cer-
tificate of occupancy indicating compliance with all
applicable state and local building code and health and
safety code requirements.

(B) Units that are located in a multifamily rental
housing complex of 16 or more units, are converted
with committed assistance from the city or county from
nonaffordable to affordable by acquisition of the unit
or the purchase of affordability covenants and restric-
tions for the unit, are not acquired by eminent domain,
and constitute a net increase in the community’s stock
of housing affordable to low- and very low income
households. For purposes of this subparagraph, a unit
is not converted by acquisition or the purchase of
affordability covenants unless all of the following oc-
cur:

(1) The unit is made available at a cost affordable to
low- or very low income households.

(i1) At the time the unit is identified for acquisition,
the unit is not available at a cost affordable to low- or
very low income households.

(ii1) At the time the unit is identified for acquisition
the unit is not occupied by low- or very low income



Appendix A: Pertinent State Code Sections

households.

(iv) The unit is in decent, safe, and sanitary condi-
tion at the time of occupancy.

(v) The acquisition price is not greater than 120 per-
cent of the median price for housing units in the city
or county.

(vi) The unit has long-term affordability covenants
and restrictions that require the unit to be affordable to
persons of low or very low income for not less than 30
years.

(C) Units that will be preserved at affordable hous-
ing costs to persons or families of low or very low in-
comes with committed assistance from the city or
county by acquisition of the unit or the purchase of
affordability covenants for the unit. For purposes of
this subparagraph, a unit shall not be deemed preserved
unless all of the following occur:

(i) The unit has long-term affordability covenants
and restrictions that require the unit to be affordable to
and reserved for occupancy by persons of the same or
lower income group as the current occupants for a pe-
riod of at least 40 years.

(i1) The unit is multifamily rental housing that re-
ceives governmental assistance under any of the fol-
lowing state and federal programs: Section 221(d)(3)
of the National Housing Act (12 U.S.C. Sec.
17151(d)(3) and (5)); Section 236 of the National Hous-
ing Act (12 U.S.C. Sec. 1715z-1); Section 202 of the
Housing Act of 1959 (12 U.S.C. Sec. 1701q); for rent
supplement assistance under Section 101 of the Hous-
ing and Urban Development Act of 1965, as amended
(12 U.S.C. Sec. 1701s); under Section 515 of the Hous-
ing Act of 1949, as amended (42 U.S.C. Sec. 1485);
and any new construction, substantial rehabilitation,
moderate rehabilitation, property disposition, and loan
management set-aside programs, or any other program
providing project-based assistance, under Section 8 of
the United States Housing Act of 1937, as amended
(42 U.S.C. Sec. 1437f); any state and local multifam-
ily revenue bond programs; local redevelopment pro-
grams; the federal Community Development Block
Grant Program; and other local housing assistance pro-
grams or units that were used to qualify for a density
bonus pursuant to Section 65916.

(iii) The city or county finds, after a public hearing,
that the unit is eligible, and is reasonably expected, to
change from housing affordable to low- and very low
income households to any other use during the next
five years due to termination of subsidy contracts, mort-
gage prepayment, or expiration of restrictions on use.

(iv) The unit is in decent, safe, and sanitary condi-
tion at the time of occupancy.

(v) At the time the unit is identified for preserva-
tion it is available at affordable cost to persons or fami-
lies of low or very low income.

(3) This subdivision does not apply to any city or
county that, during the current or immediately prior
planning period, as defined by Section 65588, has not
met any of its share of the regional need for affordable
housing, as defined in Section 65584, for low- and very
low income households. A city or county shall docu-
ment for any such housing unit that a building permit
has been issued and all development and permit fees
have been paid or the unit is eligible to be lawfully
occupied.

(4) For purposes of this subdivision, “committed
assistance” means that the city or county enters into a
legally enforceable agreement during the first two years
of the housing element planning period that obligates
sufficient available funds to provide the assistance
necessary to make the identified units affordable and
that requires that the units be made available for occu-
pancy within two years of the execution of the agree-
ment. “Committed assistance” does not include
tenant-based rental assistance.

(5) For purposes of this subdivision, “net increase”
includes only housing units provided committed as-
sistance pursuant to subparagraph (A) or (B) of para-
graph (2) in the current planning period, as defined in
Section 65588, that were not provided committed as-
sistance in the immediately prior planning period.

(6) For purposes of this subdivision, “the time the
unit is identified” means the earliest time when any
city or county agent, acting on behalf of a public en-
tity, has proposed in writing or has proposed orally or
in writing to the property owner, that the unit be con-
sidered for substantial rehabilitation, acquisition, or
preservation.

(7) On July 1 of the third year of the planning pe-
riod, as defined by Section 65588, in the report re-
quired pursuant to Section 65400, each city or county
that has included in its housing element a program to
provide units pursuant to subparagraph (A), (B), or (C)
of paragraph (2) shall report in writing to the legisla-
tive body, and to the department within 30 days of
making its report to the legislative body, on its progress
in providing units pursuant to this subdivision. The
report shall identify the specific units for which com-
mitted assistance has been provided or which have been
made available to low- and very low income house-
holds, and it shall adequately document how each unit
complies with this subdivision. If, by July 1 of the
third year of the planning period, the city or county
has not entered into an enforceable agreement of com-
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mitted assistance for all units specified in the programs
adopted pursuant to subparagraph (A), (B), or (C) of
paragraph (2), the city or county shall, not later than
July 1 of the fourth year of the planning period, adopt
an amended housing element in accordance with Sec-
tion 65585, identifying additional adequate sites pur-
suant to paragraph (1) of subdivision (c) of Section
65583 sufficient to accommodate the number of units
for which committed assistance was not provided. Ifa
city or county does not amend its housing element to
identify adequate sites to address any shortfall, or fails
to complete the rehabilitation, acquisition, purchase
of affordability covenants, or the preservation of any
housing unit within two years after committed assis-
tance was provided to that unit, it shall be prohibited
from identifying units pursuant to subparagraph (A),
(B), or (C) of paragraph (2) in the housing element
that it adopts for the next planning period, as defined
in Section 65588, above the number of units actually
provided or preserved due to committed assistance.
(Amended by Stats. 1998, Ch. 796)

§65584 Regional housing needs

(a) For purposes of subdivision (a) of Section 65583,
the share of a city or county of the regional housing
needs includes that share of the housing need of per-
sons at all income levels within the area significantly
affected by a general plan of the city or county. The
distribution of regional housing needs shall, based upon
available data, take into consideration market demand
for housing, employment opportunities, the availabil-
ity of suitable sites and public facilities, commuting
patterns, type and tenure of housing need, the loss of
units contained in assisted housing developments, as
defined in paragraph (8) of subdivision (a) of Section
65583, that changed to non-low-income use through
mortgage prepayment, subsidy contract expirations, or
termination of use restrictions, and the housing needs
of farmworkers. The distribution shall seek to reduce
the concentration of lower income households in cit-
ies or counties that already have disproportionately high
proportions of lower income households. Based upon
population projections produced by the Department of
Finance and regional population forecasts used in pre-
paring regional transportation plans, and in consulta-
tion with each council of governments, the Department
of Housing and Community Development shall deter-
mine the regional share of the statewide housing need
at least two years prior to the second revision, and all
subsequent revisions as required pursuant to Section
65588. Based upon data provided by the department
relative to the statewide need for housing, each coun-
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cil of governments shall determine the existing and pro-
jected housing need for its region. Within 30 days fol-
lowing notification of this determination, the
department shall ensure that this determination is con-
sistent with the statewide housing need. The depart-
ment may revise the determination of the council of
governments if necessary to obtain this consistency.
The appropriate council of governments shall determine
the share for each city or county consistent with the
criteria of this subdivision and with the advice of the
department subject to the procedure established pursu-
ant to subdivision (c) at least one year prior to the sec-
ond revision, and at five-year intervals following the
second revision pursuant to Section 65588. The coun-
cil of governments shall submit to the department in-
formation regarding the assumptions and methodology
to be used in allocating the regional housing need. As
part of the allocation of the regional housing need, the
council of governments, or the department pursuant to
subdivision (b), shall provide each city and county with
data describing the assumptions and methodology used
in calculating its share of the regional housing need.
The department shall submit to each council of gov-
ernments information regarding the assumptions and
methodology to be used in allocating the regional share
of the statewide housing need. As part of its determi-
nation of the regional share of the statewide housing
need, the department shall provide each council of gov-
ernments with data describing the assumptions and
methodology used in calculating its share of the state-
wide housing need. The councils of governments shall
provide each city and county with the department’s in-
formation. The council of governments shall provide
a subregion with its share of the regional housing need,
and delegate responsibility for providing allocations
to cities and a county or counties in the subregion to a
subregional entity if this responsibility is requested by
a county and all cities in the county, a joint powers
authority established pursuant to Chapter 5 (commenc-
ing with Section 6500) of Division 7 of Title 1, or the
governing body of a subregional agency established
by the council of governments, in accordance with an
agreement entered into between the council of gov-
ernments and the subregional entity that sets forth the
process, timing, and other terms and conditions of that
delegation of responsibility.

(b) For areas with no council of governments, the
department shall determine housing market areas and
define the regional housing need for cities and coun-
ties within these areas pursuant to the provisions for
the distribution of regional housing needs in subdivi-
sion (a). If the department determines that a city or
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county possesses the capability and resources and has
agreed to accept the responsibility, with respect to its
jurisdiction, for the identification and determination
of housing market areas and regional housing needs,
the department shall delegate this responsibility to the
cities and counties within these areas.

(c) (1) Within 90 days following a determination of
a council of governments pursuant to subdivision (a),
or the department’s determination pursuant to subdi-
vision (b), a city or county may propose to revise the
determination of its share of the regional housing need
in accordance with the considerations set forth in sub-
division (a). The proposed revised share shall be based
upon available data and accepted planning methodol-
ogy, and supported by adequate documentation.

(2) Within 60 days after the time period for the re-
vision by the city or county, the council of governments
or the department, as the case may be, shall accept the
proposed revision, modify its earlier determination, or
indicate, based upon available data and accepted plan-
ning methodology, why the proposed revision is in-
consistent with the regional housing need.

(A) If the council of governments or the department,
as the case may be, does not accept the proposed revi-
sion, then the city or county shall have the right to re-
quest a public hearing to review the determination
within 30 days.

(B) The city or county shall be notified within 30
days by certified mail, return receipt requested, of at
least one public hearing regarding the determination.

(C) The date of the hearing shall be at least 30 days
from the date of the notification.

(D) Before making its final determination, the coun-
cil of governments or the department, as the case may
be, shall consider comments, recommendations, avail-
able data, accepted planning methodology, and local
geological and topographical restraints on the produc-
tion of housing.

(3) If the council of governments or the department
accepts the proposed revision or modifies its earlier
determination, the city or county shall use that share.
If the council of governments or the department grants
arevised allocation pursuant to paragraph (1), the coun-
cil of governments or the department shall ensure that
the current total housing need is maintained. If the
council of governments or the department indicates that
the proposed revision is inconsistent with the regional
housing need, the city or county shall use the share
that was originally determined by the council of gov-
ernments or the department.

(4) The determination of the council of governments
or the department, as the case may be, shall be subject

to judicial review pursuant to Section 1094.5 of the
Code of Civil Procedure.

(5) The council of governments or the department
shall reduce the share of regional housing needs of a
county if all of the following conditions are met:

(A) One or more cities within the county agree to
increase its share or their shares in an amount that will
make up for the reduction.

(B) The transfer of shares shall only occur between
a county and cities within that county.

(C) The county’s share of low-income and very low
income housing shall be reduced only in proportion to
the amount by which the county’s share of moderate-
and above moderate-income housing is reduced.

(D) The council of governments or the department,
whichever assigned the county’s share, shall have au-
thority over the approval of the proposed reduction,
taking into consideration the criteria of subdivision (a).

(6) The housing element shall contain an analysis
of the factors and circumstances, with all supporting
data, justifying the revision. All materials and data
used to justify any revision shall be made available
upon request by any interested party within seven days
upon payment of reasonable costs of reproduction un-
less the costs are waived due to economic hardship.

(d) (1) Except as provided in paragraph (2), any or-
dinance, policy, or standard of a city or county that
directly limits, by number, the building permits that
may be issued for residential construction, or limits
for a set period of time the number of buildable lots
that may be developed for residential purposes, shall
not be a justification for a determination or a reduc-
tion in the share of a city or county of the regional
housing need.

(2) Paragraph (1) does not apply to any city or
county that imposes a moratorium on residential con-
struction for a specified period of time in order to pre-
serve and protect the public health and safety. If a
moratorium is in effect, the city or county shall, prior
to a revision pursuant to subdivision (c), adopt find-
ings that specifically describe the threat to the public
health and safety and the reasons why construction of the
number of units specified as its share of the regional hous-
ing need would prevent the mitigation of that threat.

(e) Any authority to review and revise the share of
a city or county of the regional housing need granted
under this section shall not constitute authority to re-
vise, approve, or disapprove the manner in which the
share of the city or county of the regional housing need
is implemented through its housing program.

(f) A fee may be charged to interested parties for
any additional costs caused by the amendments made
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to subdivision (c) by Chapter 1684 of the Statutes of
1984 reducing from 45 to 7 days the time within which
materials and data shall be made available to interested
parties.

(g) Determinations made by the department, a coun-
cil of governments, or a city or county pursuant to this
section are exempt from the California Environmental
Quality Act, Division 13 (commencing with Section
21000) of the Public Resources Code.

(Amended by Stats. 2001, Ch. 159. Effective Janu-
ary 1, 2002)

§65584.3 City of Industry

(a) A city that is incorporated to promote commerce
and industry, that is located in the County of Los Ange-
les, and that has no residentially zoned land within its
boundaries on January 1, 1992, may elect to adopt a
housing element that makes no provision for new hous-
ing or the share of regional housing needs as determined
pursuant to Section 65584 for the current and subse-
quent revisions of the housing element pursuant to Sec-
tion 65588, for the period of time that 20 percent of all
tax increment revenue accruing from all redevelopment
projects, and required to be set aside for low- and mod-
erate-income housing pursuant to Section 33334.2 of
the Health and Safety Code, is annually transferred to
the Housing Authority of the County of Los Angeles.

(b) (1) The amount of tax increment to be transferred
each year pursuant to subdivision (a) shall be deter-
mined at the end of each fiscal year, commencing with
the 1992-93 fiscal year. This amount shall be trans-
ferred within 30 days of the agency receiving each in-
stallment of its allocation of tax increment moneys,
commencing in 1993.

(2) On or before December 31, 1992, the agency
shall make an additional payment to the Housing Au-
thority of the County of Los Angeles that eliminates
any indebtedness to the low- and moderate-income
housing fund pursuant to Section 33334.3. This amount
shall be reduced by any amount actually expended by
the redevelopment agency for principal or interest pay-
ments on agency bonds issued prior to the effective date
of the act that adds this section, when that portion of
the agency’s tax increment revenue representing the
low- and moderate-income housing set-aside funds was
lawfully pledged as security for the bonds, and only to
the extent that other tax increment revenue in excess of
the 20-percent low- and moderate-income set-aside funds
is insufficient in that fiscal year to meet in full the princi-
pal and interest payments.

(c) The Department of Housing and Community
Development shall annually review the calculation and
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determination of the amount transferred pursuant to
subdivisions (a) and (b). The department may conduct
an audit of these funds if and when the Director of Hous-
ing and Community Development deems an audit appro-
priate.

(d) The amount transferred pursuant to subdivisions
(a) and (b) shall fulfill the obligation of that city’s re-
development agency to provide for housing for low-
and moderate-income families and individuals pursu-
ant to Sections 33334.2 to 33334.16, inclusive, of the
Health and Safety Code. The use of these funds for
low- and moderate-income families in the region of the
Southern California Association of Governments within
which the city is located shall be deemed to be of ben-
efit to the city’s redevelopment project areas.

(e) (1) The amount transferred pursuant to subdivi-
sions (a) and (b) to the Housing Authority of the County
of Los Angeles shall be expended to provide housing
and assistance, including, but not limited to, that speci-
fied in subdivision (e) of Section 33334.2 of the Health
and Safety Code for low-and moderate-income fami-
lies and individuals, in the region of the Southern Cali-
fornia Association of Governments within which the
city is located.

(2) Funds expended pursuant to this subdivision shall
be expended in accordance with all of the following:

(A) The funds shall be expended for the construc-
tion of low- and moderate-income housing located no
further than 15 miles from the nearest boundary line of
the City of Industry.

(B) The low- and moderate-income housing con-
structed pursuant to this subdivision shall be in addi-
tion to any other housing required by the housing
element of the general plan of the jurisdiction in which
the low- and moderate-income housing is constructed.

(C) Funds may be encumbered by the Housing Au-
thority of the County of Los Angeles for the purposes
of'this subdivision only after the authority has prepared
a written plan for the expenditure of funds to be trans-
ferred to the authority pursuant to this subdivision and
has filed a copy of this expenditure plan with the De-
partment of Housing and Community Development.

(f) A city that meets the conditions specified in sub-
division (d) shall continue to have responsibility for
preparing a housing element pursuant to Section 65583
only to the extent to which the assessment of housing
needs, statement of goals and objectives, and the five-
year schedule of actions relate to the city’s plan to main-
tain, preserve, and improve the housing that exists in
the city on the effective date of the act which adds this
section.

(g) This section shall not become operative unless
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and until a parcel of land, to be dedicated for the con-
struction of a high school, is transferred pursuant to a
written agreement between the City of Industry and the
Pomona Unified School District, and a copy of this
agreement is filed with the County Clerk of the County
of Los Angeles.

(Amended by Stats. 1998, Ch. 829)

$65584.5 Housing share transfer

(a) A city or county may transfer a percentage of its
share of the regional housing needs to another city or
county, if all of the following requirements are met:

(1) Both the receiving city or county and the trans-
ferring city or county comply with all of the conditions
specified in subdivision (b).

(2) The council of governments or the department
reviews the findings made pursuant to paragraph (2) of
subdivision (c).

(3) The transfer does not occur more than once in a
five-year housing element interval pursuant to subdivi-
sion (b) of Section 65588.

(4) The procedures specified in subdivision (c) are
met.

(b) (1) Except as provided in paragraph (5) of sub-
division (c) of Section 65584, a city or county transfer-
ring a share of its regional housing needs shall first have
met, in the current or previous housing element cycle,
at least 15 percent of its existing share of the region’s
affordable housing needs, as defined in Section 65584,
in the very low and lower income category of income
groups defined in Section 50052.5 of the Health and Safety
Code if it proposes to transfer not more than 15 percent.
In no event, however, shall the city or county transfer
more than 500 dwelling units in a housing element cycle.

(2) A city or county shall transfer its regional hous-
ing needs in the same proportion by income group as
the jurisdiction has met its regional housing needs.

(3) The transfer shall be only between jurisdictions
that are contiguously situated or between a receiving
city or county that is within 10 miles of the territory of
the community of the donor city or county. If both the
donor community and receiving community are coun-
ties, the donor county shall be adjacent to, in the same
council of governments region as, and in the same hous-
ing market as, the receiving county. The sites on which
any transferred housing units will be constructed shall
be in the receiving city or county, and within the same
housing market area as the jurisdiction of the donor
city or county.

(4) The transferring and receiving city or county shall
have adopted, and shall be implementing, a housing
element in substantial compliance with Section 65583.

(5) The transferring city or county and the receiving
city or county shall have completed, and provided to
the department, the annual report required by subdivi-
sion (b) of Section 65400.

(c) (1) The donor city or county and the receiving
city or county shall, at least 45 days prior to the trans-
fer, hold a public hearing, after providing notice pursu-
ant to Section 6062, to solicit public comments on the
draft contract, including its terms, conditions, and de-
terminations.

(2) The transferring and the receiving city or county
shall do all of the following:

(A) Adopt a finding, based on substantial evidence
on the record, that the transfer of the regional housing
need pursuant to the terms of the agreement will not
cause or exacerbate racial, ethnic, or economic segre-
gation and will not create a detrimental financial im-
pact upon the receiving city or county.

(B) Adopt a finding, based on substantial evidence
on the record, that the transfer of the regional housing
need will result in the construction of a greater number
of similar type dwelling units than if the transfer does
not occur.

(3) (A) The transferring city or county and the re-
ceiving city or county shall enter into an agreement to
transfer units eligible under subdivision (b). A copy of
this agreement shall be sent to the council of govern-
ments and the department to be kept on file for public
examination.

(B) The agreement shall include a plan and sched-
ule for timely construction of dwelling units, includ-
ing, in addition to site identification, identification of
and timeframes for applying for sufficient subsidy or
mortgage financing if the units need a subsidy or mort-
gage financing, and a finding that sufficient services
and public facilities will be provided.

(4) At least 60 days prior to the transfer, the receiv-
ing city or county planning agency and the transferring
city or county planning agency shall submit to the de-
partment a draft amendment to reflect the identified
transferred units. A transferring agency may reduce its
housing needs only to the extent that it had not previ-
ously reduced its housing needs pursuant to paragraph
(2) of subdivision (b) of Section 65583. A county plan-
ning agency that has its share of the regional housing
need reduced pursuant to paragraph (5) of subdivision
(c) of Section 65584 shall comply with this section. A
receiving city or county shall, in addition to any other
provisions of the article, identify in its housing element
sufficient sites to meet its initial low- and moderate-in-
come housing needs and sufficient sites to meet all trans-
ferred housing needs.
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(5) The department shall review the draft amend-
ment and report its written findings to the planning
agency within 45 days of its receipt.

(6) The department’s review shall follow the same
procedure, requirements, and responsibilities of Sec-
tions 65583, 65585, 65587, and 65589.3. The court
shall consider any written findings submitted by the
department.

(d) No transfer made pursuant to this section shall
affect the plans for a development that have been sub-
mitted to a city or county for approval 45 days prior to
the adoption of the amendment to the housing element.

(e) No transfer made pursuant to this section shall
be counted toward any ordinance or policy of a local-
ity that specifically limits the number of units that may
be constructed.

(f) The Attorney General or any other interested per-
son shall have authority to enforce the terms of the
agreement and the provisions of this section.

(g) For a period of five years after the transfer oc-
curs, the report required by subdivision (b) of Section
65400 shall include information on the status of trans-
ferred units, implementation of the terms and condi-
tions of the transfer contract, and information on any
dwelling units actually constructed, including the num-
ber, type, location, and affordability requirements in
place for these units.

(h) (1) At least 60 days prior to the proposed trans-
fer, the donor city or county shall submit the proposed
agreement to the council of governments, or to the de-
partment if there is no council of governments that
serves the city or county, for review. The governing
board of the council or the director shall determine
whether there is substantial evidence to support the
terms, conditions, and determinations of the agreement
and whether the agreement complies with the substan-
tive and procedural requirements of this section. Ifthe
council or the director finds that there is substantial
evidence to support the terms, conditions, and deter-
minations of the agreement, and that the agreement
complies with the substantive and procedural re-
quirements of this section, the participating juris-
dictions may proceed with the agreement. If the
governing board or the director finds that there is
not substantial evidence to support the terms, con-
ditions, and findings of the agreement, or that the
agreement does not comply with the substantive and
procedural requirements of this section, the board
or the director may make recommendations for re-
vising or terminating the agreement. The partici-
pating jurisdictions shall then include those revisions,
if any, or terminate the agreement.

222 General Plan Guidelines

(2) The council or the director may convene a com-
mittee to advise the council or the director in conduct-
ing this review. The donor city or county and the
receiving community shall pay the council’s or the
department’s costs associated with the committee.
Neither the donor city or county, nor the receiving city
or county, may expend moneys in its Low and Moder-
ate Income Housing Fund of its redevelopment agency
for costs associated with the committee.

(3) Membership of the committee appointed pursu-
ant to paragraph (2) shall include all of the following:
(A) One representative appointed by the director.

(B) One representative appointed by the donor
agency.

(C) One representative appointed by the receiving
community.

(D) Two low- and moderate-income housing advo-
cates, appointed by the director, who represent those
persons in that region.

(1) (1) The receiving city or county shall construct
the housing units within three years of the date that the
transfer contract is entered into pursuant to this sec-
tion. This requirement shall be met by documenting
that a building permit has been issued and all fees have
been paid.

(2) Any portion of a regional share allocation that is
transferred to another jurisdiction, and that is not con-
structed within the three-year deadline set forth in para-
graph (1), shall be reallocated by the council of
governments to the transferring city or county, and the
transferring city or county shall modify its zoning ordi-
nance, if necessary, and amend its housing element to
reflect the reallocated units.

(3) If, at the end of the five-year housing element
planning period, any portion of a regional share alloca-
tion that is transferred to another jurisdiction is not yet
constructed, the council of governments shall add the
unbuilt units to the normal regional fair share allocation
and reallocate that amount to either of the following:

(A) The receiving city, if the three-year deadline for
construction has not yet occurred; or

(B) The transferring city, if the three-year deadline
for construction has occurred.

(4) If the transferred units are not constructed within
three years, the nonperforming jurisdictions participat-
ing in the transfer of regional share allocations shall be
precluded from transferring their regional shares, pur-
suant to this section, for the planning period of the next
periodic update of the housing element.

() On or after January 1, 2000, no transferring city
or county shall enter into an agreement pursuant to this
section unless a later enacted statute, which is enacted
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before January 1, 2000, deletes or extends that date.

(k) If Article XXXIV of the California Constitution
is applicable, the receiving city or county shall certify
that it has sufficient authority under Article XXXIV of
the California Constitution to allow development of
units transferred pursuant to this section.

(1) The receiving city or county shall not, within three
years of the date of the transfer agreement entered into
pursuant to this section, or until transferred units are
constructed, whichever is longer, enter into a contract
to transfer units outside the territorial jurisdiction of
the agency pursuant to this section.

(m) Communities that have transferred a portion of
their share of the regional housing need to another city
or county pursuant to this section shall comply with all
other provisions of law for purposes of meeting the re-
maining regional housing need not transferred, includ-
ing compliance with the provisions of Section 65589.5.

(n) As used in this section, “housing market area”
means the area determined by a council of governments
or the department pursuant to Section 65584, and based
upon market demand for housing, employment oppor-
tunities, the availability of suitable sites and public fa-
cilities, and commuting patterns.

(o) This section shall not be construed to interfere
with the right of counties to transfer shares of regional
housing needs pursuant to paragraph (5) of subdivi-
sion (c) of Section 65584.

(Added by Stats. 1994, Ch. 1235)

$65584.6 Napa County

(a) The County of Napa may, during its current hous-
ing element planning period, identified in Section
65588, meet up to 15 percent of its existing share of
the regional housing need for lower income households,
as defined in Section 65584, by committing funds for
the purpose of constructing affordable housing units,
and constructing those units in one or more cities within
the county, only after all of the following conditions
are met:

(1) An agreement has been executed between the
county and the receiving city or cities, following a public
hearing held by the county and the receiving city or
cities to solicit public comments on the draft agreement.
The agreement shall contain information sufficient to
demonstrate that the county and city or cities have com-
plied with the requirements of this section and shall
also include the following:

(A) A plan and schedule for timely construction of
dwelling units.

(B) Site identification by street address for the units
to be developed.

(C) A statement either that the sites upon which
the units will be developed were identified in the
receiving city’s housing element as potential sites
for the development of housing for lower-income
households, or that the units will be developed on pre-
viously unidentified sites.

(D) The number and percentage of the county’s
lower-income housing needs previously transferred,
for the appropriate planning period, pursuant to this
section.

(2) The council of governments that assigned the
county’s share receives and approves each proposed
agreement to meet a portion of the county’s fair share
housing allocation within one or more of the cities within
the county after taking into consideration the criteria of
subdivision (a) of Section 65584. If the council of gov-
ernments fails to take action to approve or disapprove
an agreement between the county and the receiving city
or cities within 45 days following the receipt of the
agreement, the agreement shall be deemed approved.

(3) The city or cities in which the units are devel-
oped agree not to count the units towards their share of
the region’s affordable housing need.

(4) The county and the receiving city or cities, based
on substantial evidence on the record, make the fol-
lowing findings:

(A) Adequate sites with appropriate zoning exist in
the receiving city or cities to accommodate the units to
be developed pursuant to this section. The agreement
shall demonstrate that the city or cities have identified
sufficient vacant or underutilized or vacant and
underutilized sites in their housing elements to meet
their existing share of regional housing need, as allo-
cated by the council of governments pursuant to sub-
division (a) of Section 65584, in addition to the sites
needed to construct the units pursuant to this section.

(B) If needed, additional subsidy or financing for
the construction of the units is available.

(C) The receiving city or cities have housing ele-
ments that have been found by the Department of Hous-
ing and Community Development to be in compliance
with this article.

(5) If the sites upon which units are to be developed
pursuant to this section were previously identified in
the receiving city’s housing element as potential sites
for the development of housing sufficient to accom-
modate the receiving city’s share of the lower income
household need identified in its housing element, then
the receiving city shall have amended its housing ele-
ment to identify replacement sites by street address for
housing for lower-income households. Additionally,
the Department of Housing and Community Develop-
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ment shall have received and reviewed the amendment
and found that the city’s housing element continues to
comply with this article.

(6) The county and receiving city or cities shall have
completed, and provided to the department, the annual
report required by subdivision (b) of Section 65400.

(7) For a period of five years after a transfer occurs,
the report required by subdivision (b) of Section
65400 shall include information on the status of
transferred units, implementation of the terms and
conditions of the transfer agreement, and informa-
tion on any dwelling units actually constructed, in-
cluding the number, type, location, and affordability
requirements.

(8) The receiving city demonstrates that it has met,
in the current or previous housing element cycle, at
least 20 percent of its share of the regional need for
housing for very low-income households allocated to
the city pursuant to Section 65584.

(b) The credit that the county receives pursuant to
this section shall not exceed 40 percent of the number
of units that are affordable to lower income households
and constructed and occupied during the same hous-
ing element cycle in unincorporated areas of the county.
The county shall only receive the credit after the units
have been constructed and occupied. Within 60 days
of issuance of a certificate of occupancy for the units,
the county shall inform the council of governments and
the department in writing that a certificate of occu-
pancy has been issued.

(¢) Concurrent with the review by the council of
governments prescribed by this section, the Depart-
ment of Housing and Community Development shall
evaluate the agreement to determine whether the city
or cities are in substantial compliance with this sec-
tion. The department shall report the results of its
evaluation to the county and city or cities for inclusion
in their record of compliance with this section.

(d) If at the end of the five-year period identified in
subdivision (c¢) of Section 65583, any percentage of
the regional share allocation has not been constructed
as provided pursuant to subdivision (a), or, after con-
sultation with the department, the council of govern-
ments determines that the requirements of paragraphs
(5) and (7) of subdivision (a) have not been substan-
tially complied with, the council of governments shall
add the unbuilt units to Napa County’s regional share
allocation for the planning period of the next periodic
update of the housing element.

(e) Napa County shall not meet a percentage of its
share of the regional share pursuant to subdivision (a)
on or after June 30, 2007, unless a later enacted stat-
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ute, that is enacted before June 30, 2007, deletes or
extends that date.
(Amended by Stats. 2000, Ch. 358)

$65585 Housing element guidelines

(a) In the preparation of its housing element, each
city and county shall consider the guidelines adopted
by the department pursuant to Section 50459 of the
Health and Safety Code. Those guidelines shall be
advisory to each city or county in the preparation of its
housing element.

(b) At least 90 days prior to adoption of its housing
element, or at least 60 days prior to the adoption of an
amendment to this element, the planning agency shall
submit a draft element or draft amendment to the de-
partment. The department shall review the draft and
report its written findings to the planning agency within
90 days of'its receipt of the draft in the case of an adop-
tion or within 60 days of its receipt in the case of a
draft amendment.

(c) In the preparation of its findings, the department
may consult with any public agency, group, or person.
The department shall receive and consider any written
comments from any public agency, group, or person
regarding the draft or adopted element or amendment
under review.

(d) In its written findings, the department shall de-
termine whether the draft element or draft amendment
substantially complies with the requirements of this
article.

(e) Prior to the adoption of its draft element or draft
amendment, the legislative body shall consider the find-
ings made by the department. Ifthe department’s find-
ings are not available within the time limits set by this
section, the legislative body may act without them.

(f) If the department finds that the draft element or
draft amendment does not substantially comply with
the requirements of this article, the legislative body
shall take one of the following actions:

(1) Change the draft element or draft amendment
to substantially comply with the requirements of this
article.

(2) Adopt the draft element or draft amendment
without changes. The legislative body shall include in
its resolution of adoption written findings which ex-
plain the reasons the legislative body believes that the
draft element or draft amendment substantially com-
plies with the requirements of this article despite the
findings of the department.

(g) Promptly following the adoption of its element
or amendment, the planning agency shall submit a copy
to the department.
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(h) The department shall, within 90 days, review
adopted housing elements or amendments and report
its findings to the planning agency.

(Amended by Stats. 2000, Ch. 471)

65585.1 SANDAG self certification

(a) The San Diego Association of Governments
(SANDAG), if it approves a resolution agreeing to par-
ticipate in the self-certification process, and in consul-
tation with the cities and county within its jurisdiction,
its housing element advisory committee, and the de-
partment, shall work with a qualified consultant to de-
termine the maximum number of housing units that
can be constructed, acquired, rehabilitated, and pre-
served as defined in paragraph (11) of subdivision (e)
of Section 33334.2 of the Health and Safety Code, and
the maximum number of units or households that can
be provided with rental or ownership assistance, by
each jurisdiction during the third and fourth housing
element cycles to meet the existing and future housing
needs for low- and very low income households as de-
fined in Sections 50079.5, 50093, and 50105 of the
Health and Safety Code, and extremely low income
households. The methodology for determining the
maximum number of housing units that can be pro-
vided shall include a recognition of financial resources
and regulatory measures that local jurisdictions can use
to provide additional affordable lower income hous-
ing. This process is intended to identify the available
resources that can be used to determine the maximum
number of housing units each jurisdiction can provide.
The process acknowledges that the need to produce
housing for low-, very low, and extremely low income
households may exceed available resources. The de-
partment and SANDAG, with input from its housing
element advisory committee, the consultant, and local
jurisdictions, shall agree upon definitions for extremely
low income households and their affordable housing
costs, the methodology for the determination of the
maximum number of housing units and the number each
jurisdiction can produce at least one year before the
due date of each housing element revision, pursuant to
paragraph (4) of subdivision (e) of Section 65588. If
SANDAG fails to approve a resolution agreeing to
participate in this pilot program, or SANDAG and the
department fail to agree upon the methodology by
which the maximum number of housing units is deter-
mined, then local jurisdictions may not self-certify pur-
suant to this section.

(1) The “housing element advisory committee”
should include representatives of the local jurisdictions,
nonprofit affordable housing development corporations

and affordable housing advocates, and representatives
of the for-profit building, real estate and banking in-
dustries.

(2) The determination of the “maximum number of
housing units” that the jurisdiction can provide assumes
that the needs for low-, very low, and extremely low
income households, including those with special hous-
ing needs, will be met in approximate proportion to
their representation in the region’s population.

(3) A “qualified consultant” for the purposes of this
section means an expert in the identification of financial
resources and regulatory measures for the provision of
affordable housing for lower income households.

(b) A city or county within the jurisdiction of the
San Diego Association of Governments that elects not
to self-certify, or is ineligible to do so, shall submit its
housing element or amendment to the department, pur-
suant to Section 65585.

(c) A city or county within the jurisdiction of the
San Diego Association of Governments that elects to
self-certify shall submit a self-certification of compli-
ance to the department with its adopted housing ele-
ment or amendment. In order to be eligible to
self-certify, the legislative body, after holding a public
hearing, shall make findings, based on substantial evi-
dence, that it has met the following criteria for self-
certification:

(1) The jurisdiction’s adopted housing element or
amendment substantially complies with the provisions
of'this article, including addressing the needs of all in-
come levels.

(2) For the third housing element revision, pursu-
ant to Section 65588, the jurisdiction met its fair share
of the regional housing needs for the second housing
element revision cycle, as determined by the San Di-
ego Association of Governments.

In determining whether a jurisdiction has met its
fair share, the jurisdiction may count each additional
lower income household provided with affordable
housing costs. Affordable housing costs are defined
in Section 6918 for renters, and in Section 6925 for
purchasers, of Title 25 of the California Code of Regu-
lations, and in Sections 50052.5 and 50053 of the
Health and Safety Code, or by the applicable funding
source or program.

(3) For subsequent housing element revisions, pur-
suant to Section 65588, the jurisdiction has provided
the maximum number of housing units as determined
pursuant to subdivision (a), within the previous plan-
ning period.

(A) The additional units provided at affordable hous-
ing costs as defined in paragraph (2) in satisfaction of
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ajurisdiction’s maximum number of housing units shall
be provided by one or more of the following means:

(i) New construction.

(i1) Acquisition.

(ii1) Rehabilitation.

(iv) Rental or ownership assistance.

(v) Preservation of the availability to lower income
households of affordable housing units in developments
which are assisted, subsidized, or restricted by a pub-
lic entity and which are threatened with imminent con-
version to market rate housing.

(B) The additional affordable units shall be provided
in approximate proportion to the needs defined in para-
graph (2) of subdivision (a).

(4) The city or county provides a statement regard-
ing how its adopted housing element or amendment
addresses the dispersion of lower income housing
within its jurisdiction, documenting that additional af-
fordable housing opportunities will not be developed
only in areas where concentrations of lower income
households already exist, taking into account the avail-
ability of necessary public facilities and infrastructure.

(5) No local government actions or policies pre-
vent the development of the identified sites pursuant
to Section 65583, or accommodation of the
jurisdiction’s share of the total regional housing need,
pursuant to Section 65584.

(d) When a city or county within the jurisdiction of
the San Diego Association of Governments duly adopts
a self-certification of compliance with its adopted hous-
ing element or amendment pursuant to subdivision (c),
all of the following shall apply:

(1) Section 65585 shall not apply to the city or
county.

(2) In any challenge of a local jurisdiction’s self-
certification, the court’s review shall be limited to de-
termining whether the self-certification is accurate
and complete as to the criteria for self-certification.
Where there has not been a successful challenge of
the self-certification, there shall be a rebuttable pre-
sumption of the validity of the housing element or
amendment.

(3) Within six months after the completion of the
revision of all housing elements in the region, the
council of governments, with input from the cities
and county within its jurisdiction, the housing ele-
ment advisory committee, and qualified consultant shall
report to the Legislature on the use and results of the
self-certification process by local governments within
its jurisdiction. This report shall contain data for the
last planning period regarding the total number of ad-
ditional affordable housing units provided by income
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category, the total number of additional newly con-
structed housing units, and any other information
deemed useful by SANDAG in the evaluation of the
pilot program.

(e) This section shall become inoperative on June
30,2009, and as of January 1, 2010, is repealed, unless
a later enacted statute that is enacted before January 1,
2010, deletes or extends the dates on which it becomes
inoperative and is repealed.

(Amended by Stats. 2001, Ch. 159. Effective Janu-
ary 1,2002)

$65585.2 Eligibility

Notwithstanding any other provision of law, any city
or county that has a housing element that has been self-
certified pursuant to the requirements of Section 65585.1
shall be considered to be fully eligible to participate in
any program created by, or receiving funds through, the
Housing and Emergency Shelter Trust Fund Act of 2002
in an identical manner and to the same degree, as those
local jurisdictions deemed in substantial compliance
with the requirements of this article by the Department
of Housing and Community Development pursuant to
Section 65585.

(Added by Stats. 2002, Ch. 711)

$65586 Deadline for adoption

Local governments shall conform their housing ele-
ments to the provisions of this article on or before Oc-
tober 1, 1981. Jurisdictions with housing elements
adopted before October 1, 1981, in conformity with
the housing element guidelines adopted by the Depart-
ment of Housing and Community Development on De-
cember 7, 1977, and located in Subchapter 3 (commencing
with Section 6300) of Chapter 6 of Part 1 of Title 25 of
the California Administrative Code, shall be deemed in
compliance with this article as of its effective date. A
locality with a housing element found to be adequate
by the department before October 1, 1981, shall be
deemed in conformity with these guidelines.

(Added by Stats. 1980, Ch. 1143)

$65587 Deadline extension

(a) Each city, county, or city and county shall bring
its housing element, as required by subdivision (c) of
Section 65302, into conformity with the requirements
of this article on or before October 1, 1981, and the
deadlines set by Section 65588. Except as specifically
provided in subdivision (b) of Section 65361, the Di-
rector of Planning and Research shall not grant an ex-
tension of time from these requirements.
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(b) Any action brought by any interested party to
review the conformity with the provisions of this ar-
ticle of any housing element or portion thereof or revi-
sion thereto shall be brought pursuant to Section 1085
of the Code of Civil Procedure; the court’s review of
compliance with the provisions of this article shall ex-
tend to whether the housing element or portion thereof
or revision thereto substantially complies with the re-
quirements of this article.

(c) If a court finds that an action of a city, county, or
city and county, which is required to be consistent with
its general plan, does not comply with its housing ele-
ment, the city, county, or city and county shall bring its
action into compliance within 60 days. However, the
court shall retain jurisdiction throughout the period for
compliance to enforce its decision. Upon the court’s
determination that the 60-day period for compliance
would place an undue hardship on the city, county, or
city and county, the court may extend the time period
for compliance by an additional 60 days.

(Amended by Stats. 1990, Ch. 1441)

$65588 Periodic review and revision

(a) Each local government shall review its housing
element as frequently as appropriate to evaluate all of
the following:

(1) The appropriateness of the housing goals, objec-
tives, and policies in contributing to the attainment of
the state housing goal.

(2) The effectiveness of the housing element in at-
tainment of the community’s housing goals and objec-
tives.

(3) The progress of the city, county, or city and county
in implementation of the housing element.

(b) The housing element shall be revised as appro-
priate, but not less than every five years, to reflect the
results of this periodic review.

(¢) The review and revision of housing elements re-
quired by this section shall take into account any low-
or moderate-income housing provided or required pur-
suant to Section 65590.

(d) The review pursuant to subdivision (c) shall in-
clude, but need not be limited to, the following:

(1) The number of new housing units approved for
construction within the coastal zone after January 1,
1982.

(2) The number of housing units for persons and
families of low or moderate income, as defined in Sec-
tion 50093 of the Health and Safety Code, required to
be provided in new housing developments either within
the coastal zone or within three miles of the coastal zone
pursuant to Section 65590.

(3) The number of existing residential dwelling units
occupied by persons and families of low or moderate
income, as defined in Section 50093 of the Health and
Safety Code, that have been authorized to be demol-
ished or converted since January 1, 1982, in the coastal
zone.

(4) The number of residential dwelling units for per-
sons and families of low or moderate income, as de-
fined in Section 50093 of the Health and Safety Code,
that have been required for replacement or authorized
to be converted or demolished as identified in paragraph

(3). The location of the replacement units, either
onsite, elsewhere within the locality’s jurisdiction within
the coastal zone, or within three miles of the coastal
zone within the locality’s jurisdiction, shall be desig-
nated in the review.

(e) Notwithstanding subdivision (b) or the date of
adoption of the housing elements previously in exist-
ence, the dates of revisions for the housing element shall
be modified as follows:

(1) Local governments within the regional jurisdic-
tion of the Southern California Association of Govern-
ments: December 31, 2000, for the third revision, and
June 30, 2006, for the fourth revision.

(2) Local governments within the regional jurisdic-
tion of the Association of Bay Area Governments: De-
cember 31, 2001, for the third revision, and June 30,
2007, for the fourth revision.

(3) Local governments within the regional jurisdic-
tion of the Council of Fresno County Governments, the
Kern County Council of Governments, and the Sacra-
mento Area Council of Governments: June 30, 2002,
for the third revision, and June 30, 2008, for the fourth
revision.

(4) Local governments within the regional jurisdic-
tion of the Association of Monterey Bay Area Govern-
ments: December 31, 2002, for the third revision, and
June 30, 2008, for the fourth revision.

(5) Local governments within the regional jurisdic-
tion of the San Diego Association of Governments:
December 31, 1999, for the third revision cycle ending
June 30, 1999, and June 30, 2005, for the fourth revi-
sion.

(6) All other local governments: December 31, 2003,
for the third revision, and June 30, 2009, for the fourth
revision.

(7) Subsequent revisions shall be completed not less
often than at five-year intervals following the fourth re-
vision.

SEC. 2. This act is an urgency statute necessary
for the immediate preservation of the public peace,
health, or safety within the meaning of Article IV of the
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Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to provide local governments with suffi-
cient time to finish their allocation of housing needs
prior to the deadline established by Section 65584 of
the Government Code, it is necessary that this act take
effect immediately.

(Amended by Stats. 2003, Ch. 58)

$65588.1 Housing element annual review

(a) The planning period of existing housing elements
prepared pursuant to subdivision (b) of Section 65588
shall be extended through the housing element due date
prescribed in subdivision (e) of Section 65588. Local
governments shall continue to implement the housing
program of existing housing elements and the annual
review pursuant to Section 65400.

(b) The extension provided in this section shall not
limit the existing responsibility under subdivision (b)
of Section 65588 of any jurisdiction to adopt a housing
element in conformance with this article.

(c) It is the intent of the Legislature that nothing in
this section shall be construed to reinstate any man-
dates pursuant to Chapter 1143 of the Statutes of 1980
suspended by the Budget Act of 1993-94.

(Amended by Stats. 2000, Ch. 117)

§65589 Legal effect

(a) Nothing in this article shall require a city, county,
or city and county to do any of the following:

(1) Expend local revenues for the construction of
housing, housing subsidies, or land acquisition.

(2) Disapprove any residential development which
is consistent with the general plan.

(b) Nothing in this article shall be construed to be a
grant of authority or a repeal of any authority which
may exist of a local government to impose rent con-
trols or restrictions on the sale of real property.

(c) Nothing in this article shall be construed to be a
grant of authority or a repeal of any authority which
may exist of a local government with respect to mea-
sures that may be undertaken or required by a local
government to be undertaken to implement the hous-
ing element of the local general plan.

(d) The provisions of this article shall be construed
consistent with, and in promotion of, the statewide goal
of a sufficient supply of decent housing to meet the
needs of all Californians.

(Added by Stats. 1980)

§65589.3 Rebuttable presumption
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In any action filed on or after January 1, 1991, taken
to challenge the validity of a housing element, there
shall be a rebuttable presumption of the validity of the
element or amendment if, pursuant to Section 65585,
the department has found that the element or amend-
ment substantially complies with the requirements of
this article.

(Added by Stats. 1990, Ch. 1441.)

PUBLIC RESOURCES CODE

$2762 Mineral resources

(a) Within 12 months of receiving the mineral in-
formation described in Section 2761, and also within
12 months of the designation of an area of statewide or
regional significance within its jurisdiction, every lead
agency shall, in accordance with state policy, establish
mineral resource management policies to be incorpo-
rated in its general plan which will:

(1) Recognize mineral information classified by the
State Geologist and transmitted by the board.

(2) Assist in the management of land use which af-
fect areas of statewide and regional significance.

(3) Emphasize the conservation and development
of identified mineral deposits.

(b) Every lead agency shall submit proposed min-
eral resource management policies to the board for re-
view and comment prior to adoption.

(c) Any subsequent amendment of the mineral re-
source management policy previously reviewed by the
board shall also require review and comment by the
oard.

(d) If any area is classified by the State Geologist as
an area described in paragraph (2) of subdivision (b)
of Section 2761, and the lead agency either has desig-
nated that area in its general plan as having important
minerals to be protected pursuant to subdivision (a), or
otherwise has not yet acted pursuant to subdivision (a),
then prior to permitting a use which would threaten the
potential to extract minerals in that area, the lead agency
shall prepare, in conjunction with preparing any envi-
ronmental document required by Division 13 (com-
mencing with Section 21000), or in any event if no
such document is required, a statement specifying its
reasons for permitting the proposed use, and shall for-
ward a copy to the State Geologist and the board for
review.

If the proposed use is subject to the requirements of
Division 13 (commencing with Section 21000), the lead
agency shall comply with the public review require-
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ments of that division. Otherwise, the lead agency shall
provide public notice of the availability of its state-
ment by all of the following:

(1) Publishing the notice at least one time in a news-
paper of general circulation in the area affected by the
proposed use.

(2) Directly mailing the notice to owners of prop-
erty within one-half mile of the parcel or parcels on
which the proposed use is located as those owners are
shown on the latest equalized assessment role.

The public review period shall not be less than 60
days from the date of the notice and shall include at
least one public hearing. The lead agency shall evalu-
ate comments received and shall prepare a written re-
sponse. The written response shall describe the
disposition of the major issues raised. In particular,
when the lead agency’s position on the proposed use is
at variance with recommendations and objections raised
in the comments, the written response shall address in
detail why specific comments and suggestions were not
accepted.

(e) Prior to permitting a use which would threaten
the potential to extract minerals in an area classified by
the State Geologist as an area described in paragraph
(3) of subdivision (b) of Section 2761, the lead agency
may cause to be prepared an evaluation of the area in
order to ascertain the significance of the mineral de-
posit located therein. The results of such evaluation
shall be transmitted to the State Geologist and the board.

(Amended by Stats. 1990, Ch. 1097)

$2763 Land use decisions

(a) If an area is designated by the board as an area
of regional significance, and the lead agency either has
designated that area in its general plan as having im-
portant minerals to be protected pursuant to subdivi-
sion (a) of Section 2762, or otherwise has not yet acted
pursuant to subdivision (a) of Section 2762, then prior
to permitting a use which would threaten the potential
to extract minerals in that area, the lead agency shall
prepare a statement specifying its reasons for permit-
ting the proposed use, in accordance with the require-
ments set forth in subdivision (d) of Section 2762. Lead
agency land use decisions involving areas designated
as being of regional significance shall be in accordance
with the lead agency’s mineral resource management
policies and shall also, in balancing mineral values
against alternative land uses, consider the importance
of these minerals to their market region as a whole and
not just their importance to the lead agency’s area of
jurisdiction.

(b) If an area is designated by the board as an area

of statewide significance, and the lead agency either
has designated that area in its general plan as having
important minerals to be protected pursuant to subdi-
vision (a) of Section 2762, or otherwise has not yet
acted pursuant to subdivision (a) of Section 2762, then
prior to permitting a use which would threaten the po-
tential to extract minerals in that area, the lead agency
shall prepare a statement specifying its reasons for per-
mitting the proposed use, in accordance with the re-
quirements set forth in subdivision (d) of Section 2762.
Lead agency land use decisions involving areas desig-
nated as being of statewide significance shall be in ac-
cordance with the lead agency’s mineral resource
management policies and shall also, in balancing min-
eral values against alternative land uses, consider the
importance of the mineral resources to the state and
nation as a whole.
(Amended by Stats. 1990, Ch. 1097.)

$2764 Compatible future land uses, general plan
amendments

(a) Upon the request of an operator or other inter-
ested person and payment by the requesting person of
the estimated cost of processing the request, the lead
agency having jurisdiction shall amend its general plan,
or prepare a new specific plan or amend any applicable
specific plan, that shall, with respect to the continua-
tion of the existing surface mining operation for which
the request is made, plan for future land uses in the vicin-
ity of, and access routes serving, the surface mining op-
eration in light of the importance of the minerals to their
market region as a whole, and not just their importance
to the lead agency’s area of jurisdiction.

(b) In adopting amendments to the general plan, or
adopting or amending a specific plan, the lead agency
shall make written legislative findings as to whether
the future land uses and particular access routes will
be compatible or incompatible with the continuation
of the surface mining operation, and if they are found
to be incompatible, the findings shall include a state-
ment of the reasons why they are to be provided for,
notwithstanding the importance of the minerals to their
market region as a whole or their previous designation
by the board, as the case may be.

(c) Any evaluation of a mineral deposit prepared by
a lead agency for the purpose of carrying out this sec-
tion shall be transmitted to the State Geologist and the
board.

(d) The procedure provided for in this section shall
not be undertaken in any area that has been designated
pursuant to Article 6 (commencing with Section 2790)
if mineral resource management policies have been
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established and incorporated in the lead agency’s gen-
eral plan in conformance with Article 4 (commencing
with Section 2755).

(Added by Stats. 1986, Ch. 82)

$4102 State responsibility area

“State responsibility areas” means areas of the state
in which the financial responsibility of preventing and
suppressing fires has been determined by the board pur-
suant to Section 4125, to be primarily the responsibility
of the state.

(Repealed and added by Stats. 1965, Ch. 1144)

§4125 Classification of state responsibility areas

(a) The board shall classify all lands within the state,
without regard to any classification of lands made by or
for any federal agency or purpose, for the purpose of
determining areas in which the financial responsibility
of preventing and suppressing fires is primarily the re-
sponsibility of the state. The prevention and suppres-
sion of fires in all areas that are not so classified is
primarily the responsibility of local or federal agencies,
as the case may be.

(b) On or before July 1, 1991, and every 5th year
thereafter, the department shall provide copies of maps
identifying the boundaries of lands classified as state
responsibility pursuant to subdivision (a) to the county
assessor for every county containing any of those lands.
The department shall also notify county assessors of
any changes to state responsibility areas within the
county resulting from periodic boundary modifications
approved by the board.

(c) Anotice shall be posted at the offices of the county
recorder, county assessor, and county planning agency
that identifies the location of the map, and of any infor-
mation received by the county subsequent to the receipt
of the map regarding changes to state responsibility ar-
eas within the county.

(Amended by Stats. 1998, Ch. 65)
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$4128.5 Submission of draft safety element

(a) It is the intent of the Legislature that decisions
affecting the use of land in state responsibility areas
result in land uses which protect life, property, and natu-
ral resources from unreasonable risks associated with
wild land fires.

(b) At least 90 days prior to the adoption or amend-
ment to the safety element of its general plan, the plan-
ning agency of each county which contains state
responsibility areas shall submit the draft element or
draft amendment to the board and to every local agency
which provides fire protection to unincorporated terri-
tory in the county. The board shall, and a local agency
may, review the draft and report its written recommen-
dations to the planning agency within 60 days of its
receipt of the draft. The board and local agency shall
review the draft for consistency with the intent of this
section. The board and local agency may offer written
recommendations for changes to the draft which would
make the draft consistent with the intent of this section.

(c) Prior to the adoption of its draft element or draft
amendment, the board of supervisors of the county shall
consider the recommendations made by the board and
any local agency which provides fire protection to un-
incorporated territory in the county. If the board of su-
pervisors determines not to accept all or some of the
recommendations, if any, made by the board or local
agency, the board of supervisors shall communicate in
writing to the board or local agency its reasons for not
accepting the recommendations. The communication
shall explain how its decisions affecting the uses of land
and policies in state responsibility areas will protect
lives, property, and natural resources from unreason-
able risks associated with wild land fires.

(d) If the board’s or local agency’s recommendations
are not available within the time limits set by this sec-
tion, the board of supervisors may act without them.
The board of supervisors shall take the recommenda-
tions into consideration at the next time it considers fu-
ture amendments to the safety element.

(Added by Stats. 1989, Ch. 778)





